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COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

COUNTRY CLUB VILLAS OF NEWPORT . \ l&//

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

§
COUNTY OF HARRIS §

(\ THIS DECLARATION Vmade on the date hereinafter set forth by
(0 Allan Edwards Development Corporation, hereinafter referred to as

"Declarant.”

WITHNESSETH:

WHEREAS, Declarant is the owner of the real property in Harris
County, Texas, which is more-particularly described in Article III of
this Declaration and desires to create thereon a residential community
with designated "Lots," "Common Area" and “Common Facilities® (as
those terms are defxned herein) for the benefit of the present and
future owners of said Lots; and ‘

WHEREAS, Declarant desires to provide for the preservation of
the values and amenities in said community and for the maintenance of
said Common Area and Common Facilities, and, to this end, desires to
subject the real property described in . Article III, together with
such additions as may hereafter be made thereto (as provided in
Article III), to the covenants, restrictions, easements, charges and
liens hereinafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof; and

WHEREAS, Declarant has. deemed it desirable, fbr the efficient
preservation of the values and amenities in said community, to create
an agency to which will be delegated and assigned the powers of main-
taining and administering the Common Area and Common Facilities and
‘administering and enforcing the covenants. and restrictions and collect-
ing and disbursing the assessments and charges hereinafter created;
an
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WHEREAS, Declarant shall cause a non-profit corporation to be
incorporated under the laws of the State of Texas, for the purpose of
exercising the functions aforesaid;

‘NOW, THEREFORE, Declarant hereby declares that all of the proper=
.ties described in Article III shall be held, transferred, ' sold,
conveyed, occupied, and enjoyed subject to the following easements,
restrictions, covenants, conditions, charges, and liens which are for
the purpose of protecting the value and desirability of, and which
shall run with, the real property and be binding on all parties having
any right, title or interest in the described properties or any part
thereof, their heirs, successors and assigns, and shall inure to the
benefit of each owner thereof.

ARTICLE I
DEFINITIONS

The following words, when used in this Declaration (unless the
context shall prohibit) shall have the following meanings:

{a) “Architectural Control Board" shall mean and refer to
that architectural committee which enforces the architectural

controls of and approval of any 1mprovement upon Newport Sub-

division.

(b) "Association" shall mean and refer to Country Club
Villas of Newport Community Association, 1Inc., a non-profit
corporation duly incorporated in the State of Texas, its succes-
sors and as,lgns.

(c) "Closing Date". shall mean and refer to that date on
which the deed to a Lot is delivered to an Owner.

(d) "Board" shall mean and refer to Board of Directors of
Country Club Villas of Newport Community Assaciation, Inc.

(e) "Common Area” shall mean and refer to all real property
owned by the Association for the common use and enjoyment of the
owners. The Common Area to be owned by the Association at the

time of the conveyance of the first lot, unless otherw1se re-

tained as provided herein, is described as follows:

All land, save and except lots contained in Country Club
villas of Newport, Sections '1 and 2 according to the plat
thereof recorded or to be recorded in the Official Public
Records for Real Estate for Harris County, Texas. The plat
for Country Club Villas of New Port, Section 1 is recorded
under County Clerk's File .No. . o

Subject to all easements shown on said plat and the regula-
tions of - the City of Houston, Texas, and private streets
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and driveways; together with all improvements situated there-
on.

{f) "Common Expense Charge” or "Maintenance Assessment"” Xl }
shall mean and refer to assessment made and levied by the : [
Board against each Owner and his Garden Villa for administra-

tion, management and operation of the Association and for re-  §
pairs, alterations, reconstruction and operation of all or any b E
portion of the Common Area and exterior building surfaces, k
(including reserves for replacements), in accordance with the
provisions hereof.

(g) "Common Expenses" shall mean and refer to expenses in-
curred by the Association in administration and operation of.
the Association properties and the maintenance, repair, addi-
tions, alterations or reconstructions of all or any portion of :
the Common Area and exterior building surfaces. T

(h) "Common Facilities™ shall mean and refer to all existing
and subsequently provided improvements upon or within the Common
Area, except those as may be expressly excluded herein. Also,
in some instances, Common Facilities may consist of improvements
for the use and benefit of all Owners constructed on portions of
one or more Lots or on acreage owned by Declarant (or Declarant
and others) which is not a part of the Properties. By way of

. illustration, Common Facilities may.include, but not necessarily
be limited to, the following: structures for recreation, storage
or protection of equipment; private streets and drives; sidewalks;
swimming pools; lakes; landscaping; and other similar and appur-
_tenant improvements. References herein to "the Common Facilities
(any Common Facility) in The Subdivision® shall mean and refer
to Common Facilities as defined respectively in this Declaration . :
and all Supplemental Declarations. . J

(i) “Covenant" shall mean and refer to an obligation here-
under which is so connected with the realty that the owners of
which is. either entitled to the benefit of it or is liable to
perform it.

(j) “"Declarant" shall mean and refer to Allan Edwards Devel- . ;
opment Corporation, a Texas corporation, its successors and
assigns. :

.- (k) . "Garden Villa" shall mean and refer to a single family
' residential unit constructed on a Lot. The terms “Garden Villa®"™
and "Townhouse" shall be synonymous.

(1) “Lot" shall mean and refer to any of the thirty-six (36) {
plots of land shown upon the recorded subdivision maps or plats '
of the Properties.

(m) "Managing Agent” shall mean and refer to the person,
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firm or entity which may be selected by the Board in accordance
with the provisions hereof for the purposes of performing any
duties, powers or functions of the Board in connection with ‘the
administration, management and operation of the Association.

(n) "Member" and/or "Members" shall mean and refer to all
those Owners who are members of the Association as provided in
Article IV hereof, together with all the Owners in The Subdivision
who are members of the Association as provided in all Supplemental
Declarations.

(o) "Owner"™ shall ‘mean and refer to the record owner (in-
cluding a purchaser at a foreclosure sale or any proceeding in
lieu of foreclosure, so long as that purchaser has fee simple
title), whether one or more persons or entities, of a fee simple
title to any lot which is situated upon the Properties, includ-
ing contract sellers, but excluding those having such interest
merely as security for the performance of an obligation.

(p) 'Properties'.shall'mean and refer to that certain real
property hereinafter described, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association,

(q) “"Property Documents” shall mean and
Declaration, By-Laws, Articles of Incorporation and, community
Rules and Regulations. ‘ - g

(r) ®"Reserve Fund® shall mean and refer to the reserve
fund established pursuant to Article V hereof for ma1ntenance,
repairs, and replacements to the Association's Properties.

(s) "Subdivision Plats™ shall mean and refer to the respec-
tive maps or plats of Country Club Villas of Newport, Sections'1l
and 2, and all subsequent Sections of Country Club Villas
of Newport expressly brought within the plan of the . Declaratlon,
recorded in the Map Records of Harris County, Texas.

(t) “"Supplemental Declaration® shall mean and refer to any

- Supplemental Declaration of Covenants and Restrictions bringing
additional property within the scheme of this Declaration under-
References herein -

the authority provided in Article III hereof.
(whether specific or general) to provisions set forth in “all
(any) Supplemental Declarations” shall be deemed to relate to the
respective properties covered by such Supplemental Declarations.

(u) "The Subdivision™ shall mean and refer to Country Club
villas of Newport, Sections 1 and 2, and all subsequent Sections
of Country Club Villas of Newport expressly brought within the
plan of the Declaration.

-4~
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ARTICLE II

PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Each Owner shall
have thé right of ingress to and egress from such Owner's garden
villa, and such right shall be perpetual and appurtenant to the
Lot Ownership. Every Owner shall have a right and easement of enjoy-
ment in and to the Common Area which shall be appurtenant to and
shall pass with the title to every Lot, subject to the following

provisions:

(a) The right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Common Area, and to make, publish, and enforce
reasonable rules and regulations governing the use and enjoyment
of the Common Areéa and Facilities or any part thereof, all of
which reasonable rules and regulations shall be binding upon,
complied with, and observed by each Owner. These rules and
regulations may include provisions to govern and control the use
of such Common Area and Common Facilities by guests or invitees
of the Members, including, without 1limitation, the number of
guests or invitees who may use such Common Area and Common
Facilities or any part thereof at the same time;

(b) The right of theé Association to suspend the voting
rights and right to use of the recreational or other facilities
owned or operated by the Association, excluding domestic water,
by an Owner for any period during which any assessment against
his lot remains unpaid; and for a period not to exceed sixty (60)
days for any infraction of its published rules and regulations;
and the aforesaid rights of the Association shall not be exclusive,
but shall be cumulative  of and in addition to all other rights
and remedies which the Association may haveée in this Declaration
and Supplemental Declarations or in its Bylaws or at law or in
equity on account -of any such default or infraction;

{(c) The right of the Association to dedicate ‘or transfer

. all or any part of  the Ccmmon Area to any public agency, authority,

or utility for such purposes and subject to such conditions as

may be agreed to by the members. - No such dedication or transfer

shall be effective unless an ‘instrument signed by two-thirds

(2/3) of each class of members agreeing to such dedication or
transfer has been recorded;

(d) The right of individual owners to the use of guest park-
ing spaces as provided herein, including the assignment of
areas where boats, boat trailers, etc., may or may not’ be parked
or stored; '

(e) The right of the Association to convey or dedicate such
portions of such Common Area as its Board of Directors may deem
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appropriate to governmental authorities, political subdivisions
or other persons or entities for use, or for other purposes
related to the health, safety, and welfare of the Owners; and

{f) The right of the Association to enter management and/or
operating contracts or agreements relative to the: maintenance
and operation of such Common Areca and Common Facilities in such
instances and on such terms as its Board of Directors may deem
appropriate; the right of the Association to operate recreational
facilities located on such Common Area; the right of the Associ-
ation to enter lease agreements granting leasehold, or other

operating rights relative to Common Facilities in such instances
and on such terms as its Board of Directors may deem appropriate.

ARTICLE III

PROPERTY SUBJECT TO THIS DECLARATION

Section 1. Description. The real property which is, and shall
be, held, transferred, sold, conveyed, and occupied subject to this
Declaration consists of the following:

(a) Country Club Villas of Newport, Section 1, a 1.4798
‘acre subdivided tract of land consisting of eleven (l1l) single-
family residential lots and all improvements thereon, and ap-
proximately 0.3006 acres of Common Area which has been or will
be improved with paved private drives and guest parking spaces;
public underground sanitary and storm sewers and waterlines;
public fire hydrants; utility-company ‘owned underground elec-
trical, telephone, and cable TV service, together with such
surface mounted equipment as is nessary for a complete system;
1andscaping; and lawn irrigation facilities. 'Said subdivision
plat is recorded in the Official Public Records for Real Estate

" for Harris County, Texas; under County Clerk's F11e Number
- H-657944 ¢ Film Code Number ) - .,

(b) Cbuntry Club Villas of Newport, Section 2, a 3.9765
acre subdivided tract of land consisting of twenty-five (25)
"single~-family residential lots and all improvements. thereon,
and approximately 1.0589 acres of Common Aréa which has been
or will be improved with paved private drives and guest parking
spaces; public underground sanitary and storm sewers and water
lines; public fire hydrants; utility company owned underground
electrical, telephone, and cable TV service, together with
such surface mounted equipment as is necessary for a complete
system; landscaping; lawn irrigation facilities; a small lake;
and a small recreation area with a swimming pool. Said sub-
division plat shall be recorded in the Official Public Records
for Real Estate for Harris County, Texas,

~all of which real propetty is sometimes herelnafter referred to as
the "Existing Property.”

Section 2. Mineral Exception., There is hereby excepted from
the Properties and Declarant will hereafter except from all its sales
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and conveyances of the Properties, or any part thereof, including the
Lots ‘and Common Area, all oil, gas, sulphur, and other minerals in,
on, and under the Properties, without, however, any rights of ingress
or egress to or upon the surface of the hereinabove described proper-
ty. Declarant covenants and agrees that any exploration for, drilling,
producing, treating, transporting or any other activity relating to
the o0il, gas, sulphur or other minerals shall be conductd by either
unitized operations or by means of directional drilling with, in
either event, all surface facilities located on lands other than the
hereinabove described property.

Section 3. Additions to Existing Property. Additional lands may
become subject to the scheme of this Declaration in the following
manner:

(a) Additions by Declarant. The Declarant, its successors
and assigns, shall have the right to bring within the scheme of
this Declaration additional properties in future stages of the
development {(including, without limitation, subsequent sections
of Country Club Villas of Newport Subdivision and all or portions
of other subdivisions being or to be developed by Declarant or '
affiliated or subsidiary entities) as long as future improvements
are consistent with the existing properties and improvements in
terms of quality of construction,” upon the approval of the
Board of Directors of the Association, in its 'sole discretion.
Any additions authorized under this and the succeeding subsection,
shall be made by filing of record a Supplemental Declaration of
Covenants and Restrictions with respect to the additional proper-
ty which shall extend the scheme of the covenants and restrictions-
of this Declaration to such property and the execution thereof
by members of the Board” of Directors of the Association shall
constitute all requisite evidence of the required approval
thereof by such Board of Directors. Such Supplemental Declar=
ation nmust impose an annual maintenance .charge assessment on
the property covered ‘thereby, on a uniform, per 1lot basis,
substantially equivalent to the maintenance charge and assess-

.ment imposed by this Declaration, and may contain such. comple=-

" mentary additions and/or modifications of the covenants and . -
restrictions contained in this Declaration as may be applicable : '
to the additional lands. .

(b) Borrowing Money. The right of the Association, in
accordance with its Articles of Incorporation or Bylaws, to bor- .
row money for the purpose of improving the Common Area and g
Common Facilities and in. aid thereof to mortgage said property. o k
The rights -of any such mortgagee in said properties shall be‘
subordinate to the rights of the Owners hereunder._

m.m‘.aw.‘g-.m:m;‘w«t A

(c) Rights .and Easements. - The rxghts and easements exist-
ing, herein created or hereafter created in favor of others, as
provided for in Article II of this Declarat1on and the Supple-
mental Declarations; and
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(d) Use Restrictions. The restrictions as to use of the
Common Areéa provided for in Article XII hereof.

All improvements on that real property to be added shall be
substantially completed before such property is added to the Existing
Property and shall be consistent with the existing properties and
improvements in terms of quality of construction.

Section 4.

Delegation of Use.

Any Owner may delegate, in ac-

cordance with the Bylaws; his right of enjoyment to the Common Area

and Common Facilities to members of his family,
contract purchasers who reside on the property.

his tenants,

or

The term

is further defined to include and refer to the executors,

“Owner"
personal

representatives and administrators of any Owner, and all other
persons, firms, or corporations acquiring or succeeding to the title
of the Owner by sale, grant, will, foreclosure, execution, or by any
legal process, or by operation of law, or in any other legal manner.

Section 5. Title to Common Area. The Declarant shall convey
legal title to the Common Area and Common Facilities in The Subdivi-
sion prior to the conveyance of any Lot to any Owner. Until title

- to such Common Area has been conveyed to the Association by Declarant,
Declarant shall be entitled to exercise all rights and privileges
relating to such Common Area and Common Facilities granted to the
Association in this Declaration and all Supplemental Declarations.

ARTICLE IV

MEMBERSHIP AND VOTING‘RIGHTS

Section 1. Members. EBEvery Owner of a Lot which is subject to
assessment shall be a member of the Association. Regardless of the
"number of persons who may own a Lot (such as husband and wife or
joint tenants, etc.) there shall be but one vote for each Lot except

as stated below.

When more than one person holds an interest in any

-Lot all such persons shall be Members,’

and the vote for such Lot

shall be exercised as they among themselves determine,

but '3

in no

event, shall more. than one vote be cast with respect to each Lot. -

Membership shall be appurtenant and may not be separated from owner-
ship of any Lot. . .

Section 2. Voting Rights. The Association shall have two classes
of voting membership:

Class A. Class A members shall be all Owners with the exception

of the Declarant and Class A members shall be entitled to one vote
for each Lot owned. The vote for such Lot shall be exercised as the’

Owners among themselves determine, but in no event. shall more than
one vote be cast with respect to any lot.-
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Class B. Class B members shall be the Declarant and Declarant
shall be entitled to three (3) votes for each Lot owned by it--improved
or unimproved. The Class B membership shall cease and be converted
to Class A membership on the happening of any of the following events,
whichever occurs earliest:

{a) When the total votes outstanding in the Class A member
equal the total votes outstanding in the Class B membership, or

(b) When the Declarant shall voluntarily relinquish its
Class B membership; or

(c) On August 31, 1987.

Provided, the Class B membership may cease and be converted to
class A membership, upon the vote of two-thirds (2/3) of the members
of the Board of Directors. : . . :

Section 3. Assumption of Membership Status. The purchaser of
any lot or Lots of a foreclosure sale shall assume the membership
status of the previous owner.

ARTICLE V

COVENANT FOR MAINTENAMCE ASSESSMENTS

Section 1. Creation.of the Lien and Personal Obligation of As-
sessments. Each Owner of any Lot owned within theé Properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it  shall be so expressed in such deed, is
deemed to covenant and agrees to pay the Association: (1) annual
maintenance assessments or charges,to be collected on a monthly
basis, (2) annual premium assessments to be collected on a monthly
basis, and' (3) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided.
All annual maintenance, annual premium and special assessments,

whenever incurred, together with interests,

costs, and reasonable

attorney’s fees, represents a portion of the purchase price of each
Lot, and shall be secured by a vendor's lien reserved in the deed.
conveying each Lot to each Owner by the Declarant, which vendor's
lien shall be transferred, conveyed and assigned to the Association,
and said lien shall be a charge on the land, and shall constitute

. and be secured by a separate and valid and subsisting lien, hereby

created and fixed and reserved in said deed, and shall be a continu-
ing lien upon and against the property and . all improvements thereon
against which each such assessment is made for the benefit of the
Association and all Members. Each such assessment, together with in-
terest, costs, and reasonable attorney's fees, shall also be the per-
sonal obligation of the person who was the Owner of such property at
the time when the assessment fell due; however, the personal obliga-
tion for delinquent assessments shall not pass to his successors in
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title unless expressly assumed by them. Each payment made shall be
first credited to any interest, costs and/or attorney s fees due,
then to the latest assessment charged, and continue to credit any
remaining amount to the latest assessment.

In the event an owner fails to pay any assessment when due the
Association may take the following actions:

a) Notify the owner of his delinquency.

b) Retain an attorney to notify the delinguent owner if any
assessment remains unpaid sixty (60) days after the due date.

The owner shall be liable for all costs and attorney's fees in-

curred.

c) Retain. an attorney to file an affidavit of lien with the
County Clerk of Harris County, Texas against the Lot of the de-
linquent owner if any assessment remains unpaid seventy-five
(75) days after the due date. The owner shall be liable for all
costs and attorney's fees incurred.

d) Retain an attorney to foreclose the lien against the lot
of the delinguent owner if -any assessment remains unpaid ninety
(90) days after the due date. The owner 'shall be liable for all
costs and attorney s fees incurred.

"Section 2. Purpose of Maintenance Assessments.. The maintenance
assessments levied by the Association shall be used exclusively for
the purpose of promoting the recreation, health, safety and welfare
of the residents in the Properties and for -the uniform improvement
and maintenance of the Common Area, exterior building surfaces, and.
Common Facilities,  and any other areas provided by this Declaration
or any Supplemental Declaration to be developed or maintained by the
Association, such as streets, lawns, lakes, recreation facilities
shrubbery, trees, walkways, street lights, and ‘the construction,
maintenance, repair and replacement of properties, services, improve-
ments and facilities devoted to such purposes and related to the
use and enjoyment of the Subdivision by the Owners. The Association
shall establish and maintain an adequate Reserve Fund for the above

specified purposes. The fund shall be maintained .out of the monthly
maintenance assessments,

Section 3. Maximum Monthly Maintenance Assessment. Until Jan-
uary 1 of the year meedlately following the conveyance of the first
Lot to an Owner, the maximum monthly mazntenance assessment shall be

- $150.00 per Lot.

(a) From and after January 1l of the year immediately follow-
ing the conveyance of the first Lot to an Owner, the Board of
Directors may increase the monthly assessment exclusive of pre- -
mium assessments, each year by no more than fifteen percent
(15%) (such percentage increase may be cumulative £from year to’
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year) above the maximum monthly assessment for the previous
year without a vote of the membership.

(b) From and after January 1 of the year immediately follow-
ing the conveyance of the first Lot to an Owner, the maximum

monthly assessment may be increased above fifteen percent (15%).
by the vote or written assent of fifty-one "percent (51%) of

each class of members.

Section 4. Special Assessments for Capital Improvements. In
addition to the annual maintenance assessments and annual premium
assessments authorized above, the Association may levy, in any assess-
ment year, a special assessment applicable to that year only for the
purpose of defrayxng, in whole or in part, the cost of any construc-
tion, reconstruction, repair or replacement of a capital improvement
upon the Properties, 1nc1udlng fixtures and personal property related

thereto, and for repair and maintenance of structures maintained by

the Association, provided that any such assessment shall have the
vote or written assent of Ffity-one (51%) percent of each class of
members.

Section ‘5. MNotice and Quorum For Any Action Authorized Under

Section 3 and 4. Any action authorized under Section 3 (b) or 4 shall

be taken at a meeting called for that purpose, written notice of

which shall be sent to all members not less than twenty (20) days nor -

mote than fifty (50) days in advance of the meeting. If the proposed
action is favored by a majority of the votes cast at such meeting,
but such vote is less than the requisite fifty-one.percent (51%) of
each class of members, members who were not present in persoﬁ or by
proxy may give their assent in writing, provided the same is obtained
by the appropriate officers -of the Association not later than thirty

-(30) days from the date of such meeting.

Section 6. Rate of Assessment. Both annual and special assess-
ments for maintenance must be fixed at a uniform rate for all Lots
and may be collected in advance on January lst of each year or on a
monthly basis, at the sole discretion of the Board of Directors. An-
nual and special assessments for maintenance shall be made for Lots
with completed garden villas not owned by the Declarant. Notwith-
standing anything to the contrary herein, all Lots owned by the De-
clarant shall be exempt from the payment of. annual and special main-
tenance assessments until September 1, 1985. At such time Declarant
shall be liable for annual and spec1a1 maintenance assessment at the
same rate as all other Owners; However, the Declarant shall be liable
for any operating deficit of the Association until September 1,
1985. Provided however, all successors and assigns of the. Declarant
shall not be entitled to such exemption.

Section 7. Date of Commencement of Annual Maintenance Assess-

ment Due Dates. The annual maintenance assessments provided for

herein shall commence as to all Lots on the first day of the month

after thirty (30) days following the Closing Date. The first annual’
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maintenance assessment shall 'be adjusted according to the number of
months remaining in the calendar year. The Board of Directors shall
fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period, provid-
ed, however, that the Board of Directors shall have the right to ad-
just the annual maintenance assessment as long as any such adjustment
does not exceed the maximum permitted hereunder with thirty (30) days
written notice given to each Owner. Written notice of the annual
maintenance assessment shall be sent to every Owner subject thereto.
Each monthly maintenance assessment shall be due on the first day of
the month and unless otherwise provided, the Association shall collect
each month from the owners of each Lot one-twelfth (1/12) of the an-
nual assessment for such Lot. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate in writing signed
by an officer of the Association setting forth whether the assessments
on a specified Lot have been paid. Such certificates shall be conclu-
sive evidence of payment of any assessment therein stated to have
been paid.

Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association. Any assessments which are not paid within five (5) days
from the date when due shall be delinquent. Any assessment not paid
within thirty (30) days after the due date shall bear interest from
the due date at the rate of twelve percent (12%) or the highest rate
available by law, per annum. If any assessment is not paid within
five (5) days after the due date, the Association may assess a late
charge of Twenty-five ($25.00) dollars for each month the assessment
remains in arrears as an expense incurred for special handling. The
Board of Directors, in its discretion, may increase the late charge
each year by no more than fifteen percent (15%) above the late charge
established for the previous year. The Board of Directors may assess
a Lot owner additional costs incurred for non-sufficient funds checks
' received from said owner, :

The Assoc1at10n may file an affidavit of 11en with the County«

Clerk of Harris County, Texas evidencing the ‘lien against the property.

The Association may bring an action at law against the Owner per-
sonally obligated to pay the same, or foreclose the lien against the
property. All- interest, costs, collection costs and reasonable
attorney's fees of any action taken by the Association to collect
such assessment shall be added to the amount of such assessments,
and shall be the obligation of the Owner. Each such Owner, by. his
acceptance of a deed to a Lot, hereby expressly vests in the Associa-
tion, or its agents, the rights and power to bring all actions against
such Owner personally for the collection of such charges as a debt
and to enforce the aforesaid lien by all methods available for the
enforcement of such liens, including foreclosure by an action brought

in the -name of the Association in  a like manner as a mortgage or“'

deed of trust lien on real property pursuant to Article 3810 of the
Revised Civil Statutes of Texas, and such Owner hereby expressly
grants to the Association a power of sale in connection with said

~12~
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- lien. The 1lien provided for in this section shall be in favor of
the Association and shall be for the benefit of all other Lot Owners.
The Association acting on behalf of the Lot Owners shall have the
power to bid in an interest at the foreclosure sale and to acquire
and hold, lease, mortgage and convey the same, and to subrogate so
much of its right to such liens as may be necessary. No Owner may
waive or otherwise escape liability for the assessments provided for
herein by non-use of the Common Area or Common Facilities or abandon-
ment of his Lot.

Section 9. Subordination of the Lien to Moftgages. The lien of
the assessment provided for herein shall be subordinate to:

(a) All liens for taxes or special assessments levied by
the City, County, and State governments, or any political sub-
division or special district thereof, and

(b) all liens securing amounts due or to become due under
~any term Contract of Sale dated, or any mortgage, vendor's lien,
or deed of trust filed for record, prior to the date payment of
any such charges or assessments become due and payable, -and

{¢) all liens, including, but not ‘limited to,  vendor's
liens, deeds of trust, and other security instruments which
secure any loan made by any lender. to an Owner for any part of
the purchase price of any Lot when the same is purchased from a

. builder or for any part of the cost of constructing, repairing,
adding to, or remodeling the residence and appurtenances situated
on any Lot to be utilized for residential purposes. -

Any foreclosure of any such superior lien under the power of sale
of any mortgage, deed of trust, or -other .security instrument, or
through Court proceedings in which the Association has been made a
party, shall cut off and extinguish the liens securing maintenance
charges or assessments which became due and. payable prior to. such
foreclosure date, but no such foreclosures shall free any Lot from
the liens securing assessments thereafter becoming due and payable,
nor shall the liability of any Owner personally obligated to pay
maintenance charges or assessments which become due prior to such
foreclosure, be extinguished by any foreclosure.

Section 10. Exempt Property. The Declarant - is hereby exempt
until September 1, 1985 from payment of Maintenance Assessments, both
" annual and special, for all properties and Lots held in the name of
- the Declarant. However, the Declarant shall be liable for any opera-

ting deficit of the Association until September 1, 1985. The ‘Asso-
ciation shall not be responsible for the maintenance -and upkeep of

-13-

R v = WD




i rens e LT ARG I o

FRNINVIE DPRPNINY

027-9%-1044

such exempt properties. Successors and assigns. of the Declarant
shall not be entitled to such exemption. All properties dedicated
to, and accepted by, a local public authority and all Properties
owned by a charitable or nonprofit organization exempt from taxation
by the laws of the State of Texas, and the Common Area shall be
exempt from the assessments created herein. However, no land or
improvements devoted to dwelling use shall be exempt from said asses-
sments. In the event any mortgagee of the Common Area forecloses
against any Lot or Lots within the Properties, such Lot or Lots
shall be exempt from any assessment for so long as such Lot or Lots
are not used as residence or until the same are reconveyed.

Section 11. Insurance.

(a)’ The Board of Directors, or its duly authorized agent,
shall have the authority to and shall obtain insurance for all build-
ings and structures in the subdivision against risk of loss or damage
by fire or other hazards in an amount sufficient to cover the full re-
placement cost, with an automatic inflation guard endorsement or
agreed amount endorsement of any repair  or reconstruction work in
the event of damage or destruction from any insured hazard and ‘all
other risks insured by standard extended coverage policies in use in
the State of Texas. Premiums for all such insurance shall not be a
part of the annual maintenance assessments but rather shall be a
separate assessment ("Premium Assessment™) upon each Lot payable

. through the mortgagee of the Owner's Lot or directly to the Associa-

tion as established by the Association, and shall be written in the
name of the Association as Trustee. The Board of Directors shall
fix the amount of the annual Premium Assessment. - Written notice of

the annual Premium-Assessment shall be sent to every Owner. One

twelfth (1/12) of the annual Premium Assessment attributable to each

"garden 'villa shall be due and payable on the first day of each month.

All such Premium Assessment payments shall be ‘accumulated by the
Association and segregated from all other Association accounts; and
neither limitations on the amount of such annual maintenance assess-
ments nor the requirement of uniform rate for annual maintenance
assessments and special assessments shall apply to. such insurance

‘premiums. The payment of all insurance premium assessments shall

be governed by the provisions under this Article V. that pertain to
the payment and collection of annual maintenance assessments and
special assessments. In the event of damage or destruction by fire
or other causualty to any property covered by such insurance, the
Board of Directors shall, with concurrence of the mortgagee, if any,

upon receipt of the insurance proceeds, contract to rebuild or re-

pair such damages or destroyed portions of the property to. as good
condition as formerly, and the manner of such rebuilding or repair-
ing shall be under the control of the Board of Directors rather

-14~-
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. than any Owner whose Lot may. be affected, All such insurance pro-
i ceeds shall be deposited in a bank or other financial institution,
’ the accounts of which bank or institution are insured by a Federal
governmental agency, with the provision agreed to by said bank or
institution that such funds may be withdrawn only by signature of at
least one~third (1/3) of the members of the Board of Directors, or
by an agent duly authorized by the Board of Directors. In the event
the insurance proceeds are insufficient to pay all the costs of
repairing and/or rebuilding to the same condition as formerly, the
Board of Directors shall levy a special assessment against all
Garden Villa Owners.

(b) Each Owner shall be responsible at his own expense and cost
for his personal insurance on the contents of his own residence,
1nc1ud1ng decorations, furnishings and personal property therein,
and his personal property stored elsewhere on the Propert1es, and
for his personal liability not covered by liability insurance for
all Owners as part of the common expense. .

(c) The Board of Directors, or iﬁs_duly authorized agent, shall
have the authority to and shall obtain blanket fidelity bonds for all
officers, directors and employees of the Association and all other "

_persons handling, or responsible for, funds of or administered by the
Association. If a managing agent is responsible for handling or
administering funds of the Association, the managing agent shall be
required to maintain fidelity bond coverage for its officers, employ-
ees and agents handling or responsxble for funds of, or administered
on behalf of, the Association. Such fidelity bonds shall name the
Association as an obligee and shall not be less than the estimategd
maximum of funds, including reserve fupnds, in ‘the custody of the
Association or the managing agent, at any given time during the term
of each bond. " However, in no event may the aggregate amount of -such
bonds be less than a sum equal to three (3) months' aggregate assess— °
ments on all garden villas plus reserve funds. The premlums on all

" bonds required herein, except those maintained by the managing agent,
shall be pald by the Assocxatlon as a common expense.

(d) The Association shall obtain a comprehensxve pol1cy of
public liability insurance covering the Common Area. -Such insurance
policy shall contain a "severability of interest" endorsement which
shall preclude the insurer from denying the claim of an Owner because
of negligent acts of the Association or other Owners. Coverage shall
be for at least $1,000,000 per occurance for personal injury and/or
property damage.

. (e) The Association shall obtain -such worker's compensation
insurance as may be necessary to comply with. applicable laws.

~15- (
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(£) - The Association shall obtain Director's and Officer's
liability insurance for the directors and officers of the Association
against any liability asserted against any such party, or incurred by
such party in such capacity, or arising out of such party's status as
a director or officer.

(g) The Association shall obtain such automobile insurance
coverage for hired and non-owned automobiles as the Board of Directors
deems advisable.

(h) The Association shall obtain such other insurance in rea-
sonable amounts as the Board of Directors shall deem desireable.

(1) Notwithstanding the foregoing provisions, there may be named
as an insured, on behalf of the Association, the Association's autho-
rized representative, including any trustee ("Insurance Trustee")
with whom the Association may enter into any Insurance Trust Agreement
or any successor to such trustee, who may have exclusive authority
to negotiate losses under any policy providing property or liability:
insurance, and to perform such other functions as are necessary to
accomplish thls purpose.

" (j) Each Owner hereby appoints the association, or any Insurance .
Trustee or substitute Insurance Trustee designated by the Association,
as attorney-in-fact for the purpose of purchasing and -maintaining
such insurance, including: the collection and appropriate disposition
of the proceeds thereof; the negotiation of losses and execution .of
releases of 1liability; the- execution of all documents; and. the
performance of all other acts necessary to -accomplish such purpose.

(k) Each Owner hereby appoints the Association as attorney-in-
fact to represent the Owner in condemnation proceedings or in negotia- .
tions, settlements and agreements with the condemning authority for
acquisition of the Common Area, or part thereof, by the condemning
authority. In the event of a taking or acquisition-of part or all
of the Common Area by a condemning authority, the award or proceeds
of settlement shall be payable to the Association, to be held in
trust for Owners and their first mortgage holders as their interest
may appear. '

‘ARTICLE VI

ARCHITECTURAL CONTROL

The Newport Architectural Control Board (‘Architectural Commit~
tee") is presently composed of the following six (6) people, to wit:

Artis E. James John A. Price

David C. McGowen Michael Moore

Carl R. Joffe Thomas Montgomery
-16_
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Any vacancy which shall occur shall be filled by the remaining member
or members of the Architectural Committee as then constituted, or, if
no member remains, by the Purcell Corporation, a Texas corporation.
The Architectural Committee may appoint advisory members or commit-
tees from time to time to advise it on matters pertaining to Country
Club Villas of Newport. The Declarant shall appoint a representative
Member of the Association to act as an advisory member of the Archi-
tectural Committee concerning all matters affecting the Association,

Duties of Architectural Committee

The Architectural Committee shall perform and discharge or
shall cause to be performed and discharged all those matters which
are set forth in this instrument to be performed by the Architectural
Committee. ) : :

No building shall be erected, placed or altered on any parcel in
Country Club Villas of Newport until three (3) sets of all plans and
specifications have been presented to the Architectural Committee
and approved by the Architectural Committee within forty-five (45)
days from the receipt thereof. Should no action have been taken by
the Architectural Committee within such forty-five (45) days, then
and . in such event all such plans and specifications presented to the
Architectural Committee shall be deemed to have been approved, unless

the Architectural Committee shall given written notice prior to

the expiration of such forty-five (45) days to the party presenting
such plans and specifications that more. than forty-five (45) days
are required to review such plans and specifications, whereupon
approval or disapproval  of such plans and specifications shall be
evidenced solely by writtéen notice communicating approval or disap-
proval to the party presenting such plans and specifications. Upon
approval or disapproval of such plans and specifications by the
Architectural Committee, two sets of said plans and specifications
showing the approval or disapproval of the Architectural Committee
_thereon, shall be returned to the person submitting them and the
other copy thereof shall be retained by the Architectural Committee.

The Architectural Committee shall have the right to disapprove
"any plans and specifications submitted to it in the event such plans
and specifications are not in accordance with all of the provisions
of this instrument, if the design or color schemes of the proposed

building or other structure are not in harmony with the general sur--

roundings of such lot, tract, or parcel, or with the adjacent build-
ing or structures, if the plans and specifications are incomplete,
or in the event the Architectural Committee deems the plans, specifi-
_ cations or details of the building or structure depicted thereon, to
be contrary to the interest, welfare or rights of all or any part of
the Owners of the lots, tracts or parcels adjacent thereto, all in
the sole discretion of the Architectural Committee whose decision
shall be final.

~17-
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Notwithstanding any of the foregoing, neither the Declarant, the
Architectural Committee nor any architect or agent thereof or of the
Declarant shall ever be in any way responsible for any defects in any
plans or specifications submitted, revised or approved in accordance
with the foregoing, nor for any structural or other defects in any
work done according to such plans and specifications.

The Architectural Committee shall have power to and may allow
reasonable variances and adjustments to the restrictions set forth
herein in order to overcome practical difficulties and to prevent
unnecessary hardships in the applicatzon of the restrictions contained
herein; provided, however, that such is done in conformity with the
intent and purposes hereof; and provided further, that in every in-
stance such variance or adjustment will not be materially detrimental
or injurious to other property, improvements or the Owners thereof
and such variances and adjustments as may be granted hereunder may

include without limitation the height and size restrxct1ons as set'

forth herein.

The Architectural Committee may also determine and allow in the
respective classifications of 1lots, tracts and parcels of Country
Club Villas of Newport, additional uses which are of the same character
and will not materially be detrimental to the 0wners of the -other
lots, tracts or parcels adjacent thereto.

In the event there shall be gove:nmental regulations which con-
flict with or prevent work of construction or improvements in the
manner required by this instrument, such circumstance shall be deemed
and constitute a practical difficulty Jjustifying the allowance of
variances and adjustments of. these restrictions in order to prevent
unnecessary hardships; ‘provided, however, that in every instance the

variance or adjustment shall not be materially detrimental or .in-

jurious to the property or improvements situated in Country Club
Villas of Newport.

ARTICLE VII

EXTERIOR MAINTENANCE

In addition to maintenance upon the Common Area, the Association
shall provide exterior maintenance upon each Lot which is subject to
assessnent hereunder as follows: repair, replace (but not in the
event of fire, or other .casualty loss normally covered by insutfance
on the premises) and care of roofs, gutters, and downspouts (if
any), exterior 'building surfaces, fences, trees, shrubs, grass,

walks, and other exterior improvements. Such exterior'maintenanceQ 

shall not include glass surfaces, atriums, enclosed. patio area (if
any), rear yard of any garden villa, window and door fixtures and

hardware, including wheatherstripping, door knobs, handles, knockers, .
peep holes, locks, landscaping installed by Owner (if any), exterior

light fixtures operated from a residence, air conditioning equipment,

-18-
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~utility company meters, circuit breakers and switch pannels, sanitary

sewer,; gas and electric power service lines, nor any work or thing
specifically defined as Owner's ma1ntenance in Article XII., Section
30.

No Owner shall have any right to modify, alter, repair, decorate,
redecorate, or improve the exterior of any garden villa, or to take
any such action with respect to the interior or exterior of any of the
Common Area or the Common Facilities without prior written approval
from the Architectural Committee. In the event an Owner violates
this provision the Association may take action to correct the viola-

- tion, including but not limited to those remedies specified in Article

XX.

In the event that the need for maintenance or repair is caused
through the willful or negligent act of the Owner, his family, or
guests, or invitees, the cost of such maintenance for repairs shall
be added to and become a part of the assessment to which such Lot is
subject.

In the event an Owner is responéible for certain exterior main-
tenance as set forth herein or in the Rules and Regulatlons of the

Association and such Owner shall fail to maintain the premises and

the ‘Improvements situated thereon in a- manner satjisfactory to the

Board of Directors, and Association, after approval by :two-thirds
(2/3) vote of the Board of Directors, shall have the right, through

its agents and employees, to enter upon said Lot and to repair,
maintain, and restore the Lot and any improvements erected thereon.
The cost of such exterior maintenance shall be added to and become
part of the assessment to which such Lot is subject.

ARICLE VIII
PARTY WALLS .

Section 1. General Rules of Law to Apply. Each wall ‘is built
as a part of the original construction of the garden villas upon the
Properties and placed near the dividing line between the Lots with
air space be1ng on said dividing line. Said walls are attached and
shall constitute a party wall, and, to the extent not inconsistent
with the provisions of this Article, the general rules of law regard-

ing party walls and liability for. property damage due to negligence.
- or willful acts or omissions .shall apply thereto. The Owner of a

garden villa shall not cut through or make any. penetratlon through a
party wall for any purpose whatsoever. .

Section 2. Sharing of epaxr and Maintenance. The ~ cost of

reasonable repair and maintenance of a party wall shall ‘be shared by
the Owners who make use of the wall in equal proportions.

-19~
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Section 3. Destruction by Fire or Other Casualty. If
wall 1s destroyed or damaged by fire or other casualty, any Owner who
has used the wall may restore it, and if the other Owners thereafter

make use of the wall, they shall contribute to the cost of restoration.

thereof in equal proportions without prejudice, however, to the right
of any such Owners to call for a larger contribution from the others
under any rule of law regarding liability for negligence or willful
acts or omissions.

Section 4. Weatherproofing. Notwithstanding any other provision
of this Article, an Owner who by his negligent or willful act causes
the party wall to be exposed to the elements shall bear the whole cost
of furnishing the necessary protection- against such elements.

Section 5. Right to Contribution Runs With Land.
any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner's
successors in title.

Section 6. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
.each party shall choose one arbitrator, and such arbitrators shall
choose one additional arbitrator, and the decision  shall be by a
majority of all the arbitrators. Should any party refuse to choose
an arbitrator within ten (10) days .after written request therefor,
the Board of Directors of the Association shall select an arbitrator
for the refusing party.

_ARTICLE IX

NEWPORT YACHT & COUNTRY CLUB

(a) Each purchaser of a lot in Country Club Villas of Newport
shall by acceptance of deed thereto or the signing of a contract or
agreement to purchase the same, whether from the Declarant or a sub-
sequent owner binds himself, his heirs, personal. .representatives,
and assigns, to pay all charges and assessments as shall be determined
and levied upon such parcel and/or purchaser by HNewport Yacht and
Country Club, Inc. and/or Newport Property Owners Association, Inc.
(hereinafter jointly referred to as "NEWPORT".) including any applic-
able menbership fee interest on such charges and assessments and
collection costs thereof, if any, including attorney's fees, and the
obligation to pay such charges, assessments, interest and collection
costs constitutes a continuing .charge upon and an obligation running
with the 1land,

due. - However, such Owner may resign from membership in Newport Yacht
and Country Club, Inc. at anytime in which instance Owner shall be
fully denied any privileges, rights, and amenities associated there-
with.
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(b) All liens imposed under Subsection (a) next above shall be
enforceable by appropriate legal proceedings, in the manner provided
by law. No proceedings for enforcement of any such lien or liens
shall ‘be commenced except upon the expiration of four (4) months from
and after the date the charge or assessment giving rise to such lien
becomes due and payable.

{c) Liens of mortages with first priority placed upon any of
the property in Country Club Villas of Newport, for the purpose of
constructing a residence or other improvements thereon and recorded
in accordance witht the laws of the State of Texas, shall be from the
date of such recordation superior to "any and all liens imposed in
Subsection (a) next above. Newport may, if requested, execute further
instruments to subordinate any and all liens imposed in Subsection
{(a) above to such mortgages. .

(d) Subject to the exceptions set forth above, said monthly
maintenance charges and assessments imposed under Subsection (a),
together with all collection expenses and attorneys fees incurred in
connection therewith, shall be secured by an express lien which is

- hereby. expressly created and imposed upon each and every lot in -the

Coutry Club Villas of Newport, hereafter made, shall be subject to
such express lien. Such monthly maintenance charges and other sums
shall be paid by each and every lot owner at the time, in the manner
and at such place Newport Yacht and Country Club, Inc., its successors
and assigns, without recourse or warrenty, expressed or implied, to
Newport Yacht and Country Club, Inc.

(e) Said Newport Yacht and Country Club, Inc., or their successors
and assigns, shall have the'power and authority to enforce collection
of, collect, hold, administer, and expend any and all moneys, paid or
to be paid pursuant hereto and to carry out. the purposes hereof.

(f) The monthly maintenance charge and liens securing the same
created and imposed hereinabove shail remain in effect and shall be
collectible until the restrictions, covenants and liens set forth
herein shall have expired accord1ng to the provi51ons herexnafter set
forth.

ARTICLE X

FIRST LIEN HOLDERS' RIGHTS

. Section 1. Notices of Action. A holder, insurer or guarantor
of a first mortgage, upon written request to the Association, (such
request to state the name and address of such holder, insurer .or
grantor and the garden villa number), will be entitled to timely
written notice of: : '
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(a) Any proposed amendment of the Association's instruments

effecting a change in (i) the boundaries of any darden villa or the -

exclusive easement rights appertaining thereto, (ii) the interests in
the general or limited common elements appertaining to any garden
villa or the 1liability for common expenses appertaining thereto,
(iii) the number of votes in the Association appertaining to any
garden villa or (iv) the purposes to which any garden villa or the
Common Area are restricted;

(b) Any proposed termination of the Association;

(c) Any condemnation loss or any casualty loss which affects a
material portion of the garden villas or which affects any garden
villa on which there is a first mortgage held, insured or guaranteed
by such eligible holder;

(d} Any delinquency in the payment of assessments or charges
owed by an Owner of a garden villa subject to the mortgage of such
eligible holder, insurer or guarantor, where such delinguency has
continued for a period of 60 days; :

(e) Any lapse, cancellation or material modification of aﬁy
insurance policy maintained by the Association pursuant to Article
V., Section 11. .

. Section 2, Other Provisions.

{a) Any restoration or repair of the garden villas after a
partial condemnation. or damage due to an insurable hazard shall be
substantially in accordance with- the declaration and the original
plans and specifications unless the approval of the eligible holders
of first mortgages on. garden villas to which at least €fifty-one
percent (51%) of the votes of garden villas subject to mortgages
held by such elxglble holders are allocated, is obtalned.

(b) Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation of the garden
villas property must require the approval of the eligible holders of
first mortgages on garden villas to which at leas fifty-one percent
"(51%) of the votes of garden villas, subject to mortgages held by
such eligible holders are allocated.

(c) No reallocation of interests.in the Common Area resul;ing
from a partial condemnation or partial destruction of the garden
villas project may be effected without the approval of the eligible

holders of first mortgages on garden villas to which at least fifty-
one percent (51%) of the votes of garden villas. subject to. mortgages

held by such eligible holders are allocated.
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ARTICLE XI

SELF-HELP AUTHORITY OF ASSOCIATION

The Association is expressly granted the right and power to levy
reasonable fines for violations of these covenants, conditions and
restrictions, in the discretion of a majority of the Board of Directors.
The Board of Directors, from time to time, may publish a statement of
policy concerning violations subject to fines. Such statement may be
amended at any time by the Board of Directors. Assessment of fines is
in the sole discretion of the Board of Directors.

The Board of Directors in their sole discretion, and after duly
giving notice to a violating Owner, is additionally EXPRESSLY GRANTED
THE RIGHT AND POWER TO UTILIZE REASONABLE SELF-HELP REMEDIES in the
enforcement of these covenants, conditions and restrictions, as they
pertain to the common areas, exterior surfaces and exterior areas of
the garden villas in the sole discretion of the Board of Directors,
as long as such action taken by the Board of Directors on behalf of
the Association is taken without breach of the peace,

ARTICLE XII

USE RESTRICTIONS

: Section l. Residence Buildings. All buildings and structures
on the Properties shall be of new construction. o garden villa may
contain less than 1,000 square feet of living area, exclusive of
open porches, patios or garages. Each garden villa must include a .
detached or attached two-car garage. No garden villa may exceed
three (3) stories ‘in he1ght. No garden villa may occupy more than a
single platted lot. : ) : . C

Section 2. Freehold Estate. Each lot conveyed shall be desig~
nated by a separate description and shall  constitute a freehold
estate subject to the terms, conditions, and provisions hereof.
Further, not more than one family shall reside in each garden villa.

Section 3. Single Family Residence Use. The lots shall be used
for residential purposes only, as a private residence, and the Owner's
use of such Lot shall not endanger the health or disturb the reasonable
enjoyment of any other Owner or resident. The term “residential", as
used herein, shall be held and construed to exclude hospitals, clinics,

detached single and two-family residences,

mobile homes,

motels, boardxng houses, commercial and professional uses,

hotels,
including

personal service shops, whether in the garden villas or otherwise, and
all such uses are -expressly prohibited. Though no part or portion of
the Property may be used for the operation of ‘a general realty office,
the Declarant, its successors and assigns, may construct, furnish,
and staff with a sales force a model home for the purpose of selling
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homes in any current or future sedtion of Country Club Villas of
Newport.

Section 4. Obstruction of Common Area. There shall be no ob-
struction of the Common Area. Nothing shall be stored in the Common
Area without the prior written consent of the Board of Directors.
In the event an obstruction exists, the Association shall have the
right to remove said obstruction peaceably, in its discretion.

Section 5. Insurance. Nothing shall be done or kept in the
Common Area which will increase the rate of insurance on the Common
Area, without the prior written consent of the Board of Directors.
No Owner shall permit anything to be done or kept in the Common Area
which will result in the cancellation of insurance on any part of the
Common Area, or which would be in violation of any law. No waste
will be permitted in the Common Area.

Section 6. Limitation of Structure. No structures other than
garden villas and garages shall be constructed upon the lots. In the
event a structure has been improperly constructed, in the sole opinion
of the Board of Directors, the Association shall have the right, upon
due notice to the Owner, to remove.said structure peaceably, in its
reasonable discretion. : :

T

be moved on to any lot.

Section 8. Temporary Structures. No structures of a temporary
character, trailer, basement, tent, shack, barn, servants gquarters or
other out buildings shall be used on any lot at any time as a residence

. or other used structure be moved onto any Lot. During the construction

and sales period of the initial dwelling units, the builder may erect .-

and maintain such structuces as is customary in connection with such
construction and sale of such property., including, but without limi-
tation, a business office, storage areas, construction yards, signs,

model units and sales offices. In the event an Owner violates this
provision, in the sole opinion of the Board of Directors the Associa- .

tion shall have the right, upon due notice to the Owner, to remove

‘said structure peaceably, in its reasonable discretion.

Section 9. Signs. No advertising signs billboards, unsightly
objects, or nuisances shall be erected, placed, or permitted to
remain on any Lot; provided, however, that one "For Rent" or "For

" Sale® signs of not more than five square feet per lot may be placed

in a window in the interior of a garden villa. . In the event an Owner
violates this provision in the sole opinion of the Board of Directors,

the Association shall have the right, upon due notice to the Owner,
to remove said signs, billboards, unsightly object or nuisances peace-
ably, in its reasonable discretion. '
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Section 10. Application. The foregoing sections of this Article
shall not apply to the activities of the Associaton. Further, the
Declarant may maintain, during the construction and sales periods,
in or upon such portions of the property as Declarant may determine,
such facilities as in its sole discretion may be necessary or conven-
ient, including, but not limited to, office, storage areas, model
units, and signs.

Section 1l. Nuisances. No noxious or offensive activity shall
be carried on upon any Lot, or the Common Area, nor shall anything be
done thereon which may be or may become an annnoyance or nuisance to
the other Owners. No repair work, dismantling or assembling of motor
vehicles or any other machinery or equipment shall be permitted in
any street, driveway or yard adjacent to a street, or in the Common -
Area. Further, no "For Sale" sign may be placed on any such vehicle
on streets or parking spaces in the subdivision. No inoperative
vehicle shall be permitted to remain on any 1location within the
Properties. Any such inoperative vehicle is subject to removal by
the Board of D1rectors in its sole discretion.

Section 12. Animals. No anlmals, livestock, or poultry of any
kind shall be raised, bred, or kept on any lot, except dogs, cats, or
other- household pets (not to exceed a total of two pets per Lot) may
be . kept, provided that they are not kept, bred, or maintained for any
commercial purpose. Any dog or cat must be kept within the property
of the Owner, and may be walked in the Common Area only when leashed
and only to go to and from the project. "Dogs and cats are prohibited
from the recreational facilities and buildings. Any pet that is not
leashed will be reported to the proper -animal control authorities,
Horses may be kept on a space-available basis at the Newport Equestrian.
.Center subject to the rules and regulations of the Center. All dogs,
cats or other household pets shall be tegxstered with the Associat1on,
and shall be vaccinated annually. .

Section 13. 0il and Mining Qperations.- No gas or oil drzlling,
gas or oil development operations, oil refining, quarry1ng or mining
operations of any kind shall be permitted upon or in any Lot, nor
shall o0il wells, tanks, tunnels, mineral excavations or shafts be
petm1tted upon or in any Iot, except as ment1oned herein.

Sectxon 14. Garbage and Refuse stposal. No Lot shall be used
or maintained as a dumping ground for rubbish. Rubbish, trash,
garbage, or other waste shall be kept in secure sanitary contdiners
which shall be stored inside garages. Such containers shall be
emptied regularly, and shall not be permitted to remain on streets or
drives. There is reserved in favor of the Association the determination
of the method of garbage disposal, that is, whether it shall be throught
public authority or through private garbage disposal contractor(s).
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Section 15. Sewage Treatment. No sewage treatment system shall
be permitted on any Lot. All garden villas must be connected to
public underground sanitary sewers.

Section 16. Illegal Acts. No spiritous, vinous, or malt liquors,
or medicated bitters capable of producing intoxication, shall be
sold or offered for sale on any lot within the Subdivision. Further,
no Lot, or any part thereof, shall be used for vicious, illegal, or
immoral purposes, nor for any purpose in violation of the laws of
the State of Texas, the United States of Aamerica, or of police,
health, sanitary, building -or fire code regulations relating to or
affecting the use or occupancy or possession of any of the said Lots,

) Section 17. Appliances. No freezer, refr1geratdr, washer,
dryer, or other household applxance shall be perm1tted on patios,
drzveways, or any portion of a Lot in such a position as to be visible

from the street or from the adjacent golf course or country club .

grounds and parking areas.

Section 18. Windows and Docrs. No window or door of any garden

" villa shall be covered with metal foil or similar material. No screen
- or storm door’ shall be allowed to be affixed to the exterior of any"

garden villa.

. Section 19. Air Conditioners. The use of window air condition-
ing units within the properties is specifically prohibited.

Section 20. Gardening. - Except in the ‘individual patio area
appurtenant to a garden villa, no planting or gardening shall be done,
and no fences, hedges, or walls shall be erected or maintained upon
the property, except as installed. in accordance with the initial con-

struction of the building. Maintenance, upkeep and repairs of any
- patio shall be the responsibility of the individual Lot Owner and

not in any manner the responsibility of the Association. Within
easements established for installation and maintenance of utilities
and drainage facilities, as shown on the Plat, no structure or plant-
ing shall be placed or allowed to remain which may damage or interfere
with the maintenancé of such utilities or drainage - facilities.

Section 21, Commercial Vehicles and Equipment. No construction
machinery, dump - truck, tractor, mower, dozer, van, tractor-trailer,
or other commercial vehicles or equipment shall be permitted to be

parked on any lot, street, drive, guest parking space, or driveway.

Light commercial trucks and vans (under one ton capacity) may be
parked inside a closed garage. Any vehicle. 1mproperly parked shall

be subject to removal by the Board of Directors in its sole discre-.

tion.

Section 22. Boats and Trailers. No boats, boat trailers, motor-.
ized homes, recreational vehicles, utility trailers, campers, or

~26~

~

ek e v b

It g S o e NI e S e

by




TR R A Bk

" than those specifically marked for such purposes.
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027-88- 1057

similar vehicles or equipment shall be parked on any Lot with in the
Properties, unless parked inside a closed garage. Any vehicle im-'
properly parked shall be subject to removal by the Board of Directors
in its sole discretion.

Section 23. Maximum number of vehicles and equipments. Notwith-
standing the aforegoing provisions of Subsections 21 and 22 above,
no more than three (3) authorized vehicles and/or equipments may be
permanently parked at any residence. No vehicle may be parked for
more than a day in a guest parking space, witnout written approval
of the Board of Directors. All motor vehicles shall be registered
with the Association. No mdintenance or repair work to any motor
vehicle shall be permitted upon the Common Area or driveway areas.

Section 24. Parking. No automobiles or. other operable motor
vehicles shall be parked on or near the Properties at locations other
Any vehicle im-
properly parked shall be subject to removal by the Board of Directors
in its sole discretion.

Section 25."Removal of Dirt. Digging of dirt or sand and its
removal from any site or Lot 1is prohibited, except when necessary in
conjunction with the landscaping of a Lot. No trees on any Iot
shall be cut, except in connection with the construction of 1mprove-
ments, or to remove dead or unsightly trees.

Section 26. Weapons. The use of guns, including air rifles,
bows and arrows, or other. dangerous devices or weapons is specifically

prohibited.

Section 27. Lot Maintenance. The premises of ‘all Lots shall
be maintained in a clean and sightly condition at all times. If not
so maintained, the Association shall have the right to take whatever
action is deemed necessary in its sole discretion to bring such Lot
"and the cost of such

action shall be paid by the Owner of said Lot.

Section 28. Walkways. .No motor driven vehxcles may be operated
on the walkways within the Common Area.

Section 29. Use of Common Area. -Except in the individual court-
yard and atrium areas appurtenant to a residence, no planting or
gardening shall be done, and no fences, hedges or walls shall be
erected or maintained upon said Property except such as ‘are installed:
in accordance with the initial construction of the buildings located
thereon or as approved by the Association's Board of Directors or
their designated architectural committee. Except for the right of
ingress or egress and the right and easement of enjoyment as defined
herein, the Owners are hereby prohibited and restricted from using
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any of said property outside the exterior Property 1lines of each
Lot, except as may be allowed by the Association's Board of Directors.
It is expressly acknowledged and agreed by all parties concerned
that this paragraph is for the mutual benefit of all Owners of the
Properties, and any additions thereto as is necessary for the pro-
tection of said Owners. Maintenance, upkeep and repairs of any rear
yard shall be the sole responsibility of the individual Owner and
not in any manner the responsibility of the Association, except as
provided in Article VI. Any cooperative action necessary or appro-
priate to the proper maintenance and upkeep of the Common Area,
including but not limited to, recreation and parking areas and walks,
shall be taken by the Board of Directors or by its duly delegated

- representative.

Section 30. Owner's Maintenance. The Owner shall maintain and
keep-in repair the following equipment and lines located outside the
residence: air conditioning compressor condenser, including pipes and
electrical lines connecting same to the residence, water service
lines from the water main, sanitary sewer line connecting the resi-
dence to the sanitary sewer collection system, electric power service
conductors, house electrical panels; exterior light fixtures operated
from the residence; landscaping installed by the owners; rear yard
of the Owner's garden villa; and any portion of natural gas, cable
television and/or telephone service serving the Lot but not maintain-
ed by the gas, cable television, and/or telephone companies. The
Owner shall maintain and keep in repa1r the party wall on hls Lot as
described in Article VIII.

Section 31l. Outside Antennas. No exterior television or radio
antennas of any sort shall be placed, allowed or maintained upon any
portion of the improvements to be located upon the Property, nor
upon any structure situated upon the Property. No owner shall operate
any “short-wave" or other long-distance radio communication device.

. Section 32. Non-Discrimination. No action shall at any time be
taken by the Association or its Board of Directors which in any manner
would discriminate against any Owner or Owners in favor of the other
owners. .

Section 33. Annoyance. No activity shall be carried on upon
any Lot or the Common Area which might reasonably be considered as
giving annoyance to neighbors of ordinary sensibilities and which
might be calculated to reduce the desirability of the Property as a

‘residential neighborhcod, even though such activity be 1n the nature
of a hobby and not carried on for profit.

ARTICLE XIII
EASEMENTS

Section l. Encroachments. Each garden villa and the property
included in the Common Area shall be subject to an easement for
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s encroachments created by construction, settling and overhang of the
¥ structures built by Declarant. A valid easement for said encroach-
o ments and for the maintenance of same, so long as they stand, shall
;{ and does exist. Said easement shall not be considered an unlimited
easement and the final decision as to the reasonableness of such
easement shall rest with the Board of Directors. In the event a
multi~family building containing two or more garden villas is par-
tially or totally destroyed and then rebuilt, the Owners of the ]
garden villas agree that valid easements shall exist for any en- i
crochment resulting therefrom.

Section 2. Utility Easement. There is hereby created a blanket
easement upon, across, over:and under all of said property for ingress
and egress, installation, replaclng, repairing and maintaining utili-
ties, including, but not limited to, water, sewer, telephones, elec-
tricity, gas and television cables and antenna system. By virtue
of this easement, it shall be expressly permissible for the utility
companies to affix and maintain wires, conduits, or other service
lines on, above, across and under the roofs and exterior walls of
the garden villas.

R

An easement is further granted to all police, fire protection,
ambulance, garbage and trash collector pxck-up vehicles and all simi-
lar persons to enter upon the Common Area in the performance of their
duties. Further, an easement is hereby granted to the Association,
its officers, agents, employees, and to any management company selected
by the Association to enter in or to cross over the Common Area and
any lot to perform the duties of maintenance and repair of the resi=-
dence or Common Area provided for herein. Notwithstanding anything
to the contrary ‘contained in this paragraph, no sewer, electrical
lines, water lines, or other utilities may be installed or relocated
on the property until approved by the Association's Board of Directors.
In the event that any utility company furnished a service covered by )
the general easement herein provided requests a specific easement by )
separate recordable instrument, the Association shall have the right
to grant such easement on said property without conflicting with the
terms hereof. The easements provided for in this Article shall in
no way affect any other recorded easement on said premises.

QALY A AN

Section 3. Underground Utxlity Services. . . ' : g]

(a) Underground Electtic Service. An underground electric
distribution system will be iInstalled to lLots. The Owner of
each Iot, at his own cost, shall furnish, - install, own and
maintain (all in accordance with the requirements of local govern-—
ing authorities and the National Electrical Code) the underground
service cable and appurtenances from the point of the electric
company's metering on customer's structure to .the point of
attachment at such company's installed transformers or energized

.secondary junction boxes, such point of attachment to be made
available by the electric company at a point designated by such

2
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company at the property line of each Lot. The electric company
furnishing service shall make the necessary connections at said
point of attachment and at the meter. In addition, the Owner of
each Iot shall, at his own cost, furnish, install, own and
maintain a meter 1loop (in accordance with the then current
standards and specifications of the electric company furnishing
service)} for the location and installation of the meter of such
electric company for the residence constructed on such Owner's
Ilot. For so long as the underground system is maintained, the
electric service to each Lot shall be underground, uniform in
character and exclusively of the type known as single phase,
120/240 volt, three wire, 60 cycles, alternating current.

(b) Telephone and Cable Television Service. Telephone and

. Cable television service shall be available to each Lot and the

Common Areas. Such systems shall be owned and maintained by
the Owner, but all service lines therein shall be installed,
owned, and maintained by the telephone and Cable television
companies.

(c) Sanitary Sewer and Water Service. Water distribution
and sanitary collection service shall be provided to each lot by
means of service lines connected to public mains owned and
operated by Harris County Munlclpal Utility District Number 20.
Service lines connected to the mains shall be owned and maintained
by the Owner.

. (d) Pipes. The Owners of the respective Lots shall not be

deemed to separately own pipes, wires, conduits, or other service

lines running through their property which are utilized for or
serve other Lots, but each Owner shall have an easement in and
to the aforesaid facilities as shall be necessary for the use,
maintenance, and enjoyment of his lLot.

(e) Use of Easements. Easements for underground utility
services may be crossed by driveways and walkways provided the
Declarant or Builder makes prior arrangements with the utility

" furnishing service, Such easements for underground services

shall be kept clear of all other improvements, including build~
ings, patios, or other pavings, other than crossing walkways or
driveways and neither Declarant nor any utility company using
the easements shall be liable for any damage done by either of
them or their assigns, their agents, employees, or servants, to
shrubbery, trees, flowers, or other improvements of the Owner
lacated on the land covered by said easements. '

ARTICIE XIV

RULES AND REGUIATIONS

The Board of Directors may, from time to time, adopt and publish

rules and requlations with respect to the day-to-day maintenance,
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operation, and enjoyment of the Common Area, Common Facilities and
the Properties of the Subdivision. Such rules and regulations may be
amended from time to time by the Board of Directors. The rules and
regulations are of equal dignity with, and shall be enforceable in the
same manner as, the provisions of this Declaration, but in the event
of a conflict the provisions of this Declaration shall control.
Each Owner, by accepting conveyance of a lot, agrees to comply with,
and abide by, the rules and regulations promulgated by the Board of
Directors, as the same may be amended from time to time.

ARTICLE XV

GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall
have the right to enforce, by any proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens, and charges
now or hereafter imposed by the provisions of this Declaration. The
Association is expressly granted the power to levy fines against
any Owner violating a rule or regulation imposed by the Board of
Directors, at the discretion of the Board of Directors. Such fine
shall be considered an assessment and the Association. shall have
the same rights of collection as possessed for the collection of
assessments. Further, the Association shall possess the right to
peaceably remove tangible personal property which exists in violation
of this declaration, in the sole discretion of the Board of Directors
of the Association. Failure by the Association or by any Owner to
enforce any covenant or restriction herein contained shall in no
event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these cov-:
enants or restrictions by judgment or court order shall in no wise
affect any other provisions which shall remain in full force and
effect. '

Section 3. Amendment. The covenants and restrictions by this
Declaration shall run with and bind the land, for a term of twenty
(20) years from the date this Declaration is recorded, after which
time they shall be automatically extended for successive periods of
ten (l0) years. This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less than
ninety (90%) percent of the Lot Owners, and thereafter by an instru-
ment signed by not less than seventy-five (75%) percent of the Lot
Owners. Any amendment must be additionally approved by at least
fifty-one (51%) percent of the holders of first mortgages on garden
villas. Any amendment must be recorded in the Deed Records of Harris
County, Texas. The Declarant shall have and reserves the right at any
time and from time to time, without the joinder or consent of any other
party to amend this Declaration by any instrument. in writing duly
signed, acknowledged, and filed for record for the purpose of correct-
ing any typographical or grammatical error, ambiguity or inconsistency
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appearing herein, provided that any such amendment shall be consistent
with and in furtherance of the general plan and scheme of development
as evidenced by this Declaration and shall not impair or affect the
vested property or other rights of any Owner or his mortgagee,

The Declarant additionally shall have and reserves the right at any
time and from time to time, without the joinder or consent of any
other party to amend this Declaration by any instrument in writing
duly signed, acknowledged, and filed for record for the purpose
of complying with any requirements for financing by any of HUD, VA,

FHA,

FNMA, or FHIMC.

Section 4.

Grammar.

The singular wherever used herein shall be

construed to mean the plural when applicable, and the necessary gram-
matical changes required to make the provisions hereof apply either
to corporations or individuals, men or women, shall in all cases be
assumed as though .in each case fully expressed.

Section 5. Annexation.

. (a) Additional residential property and Common Area consis-
tent with existing properties in terms of quality of construc-
tion excluding that property referred to in Article III, Section
3 hereof, may be annexed to the Properties with the consent of
two-thirds (2/3) of each class of Members.

(b) Additional land consistent with existing properties
in terms of quality of construction may be annexed by the Dec~
larant without the consent of other Members within five (5)
years of the date of recording this instrument.

Section 6, Interpretation. If this Declaration or any word,
clause, sentence, paragraph, or other part thereof shall be susceptible
of more than one or conflicting interpretations, then the interpreta-
tion which is most nearly in accordance with the general purposes and
objectives of this Declaration shall govern.

Section 7. Omissions. If any punctuation, word, clause, sen-
tence, or provision necessary to give meaning, validity, or effect to
any other word, clause, sentence, or provision appearing in this Dec-
laration shall be omitted herefrom, then it is hereby declared that
such omission was unintentional and that the omitted punctuation,
word, clause, sentence or provision shall be supplied by inference.

Section 8. Notices. Any notice required to be sent to any
Member or Owner.- under the provisions of this Declaration shall be
deemed to have been properly sent when mailed, postpaid, to the last
known address of the person who appears as Member or Owner on the
records of the Association at the time of such mailing.

Section 9. Other Restrictions. Notwithstanding anything herein-
above to the contrary, if any provisions of this Declaration conflict
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with those certain restrictions recorded on the 29th day of May, 1981
and found in a deed recorded under County Clerk's File No. HO 27580
and Film Code No. 188-86~1736 of the Deéed Records of Harris County,
Téxas as are applicable to the properties herein, the previously
recorded restrictions shall be operative, unless a release or waiver
is recorded by the Grantor referred to in said deed.

Section 10. Approval. Approval by the Architectural Control Com-
mittee described In the Deed referenced to in Section 9 above, has
been secured for the development of the properties; such approval being
set forth in a letter dated November 20, 1981 , which is attached
hereto as Exhibit ®“A"™ and made a part hereof for all .purposes.

Section 1ll. Inspection of Records. The Declaration of Covenants,
Conditions and Restrictions, Bylaws, Articles of Incorporation, Rules
and Requlations, records and financial statements of the Association
shall be available for inspection upon written request, during normal
business hours at the business office of the Association by Owners,

‘and lenders and the holders of the first mortgage on any garden villa.

Current copies of the Declaration of Covenants, Conditions and
Restrictions; Bylaws, Rules and Regulations and the most recent annual
audited financial statement of the Association, if any, shall be made
available by the Association upon request by any prospective purchaser
of a garden villa.

IN WITNESS WHEREOF, the undersigned ?ggng'the Decla t herein,
has hereunto set its hand and seal this day of CI?E;Q—

1982. m m@n CORPORATION

Allan H. mwards, Prbsident

ATTEST:
-

ATTEST:

ATTEST:
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THE STATE OF TEXAS §
- §
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Allan H. Edwards, President of Allan Edwards Development
Corporation, a Texas corporation, known to me to be the person and
officer whose name is subscribed to the foregoing instrument, and
acknowledged to me that he executed the same for the purposes and
consideration therein expressed, in the capacity therein stated,; .and,
as the act and deed of said corporation. Lyt

GJVEN UNDER MY HAND AND SEAL OF OFFICE, this _/§
L% , 1982, l TR

STATE = OFu T

RECORDER'S MEMORANDUM Printed Name: . e S
| WEReACKOUTS, ADDITIONS AND CHANGES My Commission Expiress~_ TJILNL w7~
ca ‘T . - 420,000
WAS FILED AND ncgg;fo';':hn:mmuum BETSY RYAN PATTERSQN:-
Notury Pu... S .- icxas
My Commi:-..- . - .z 31, 1985

Bonded by L Alexander Loveit, Lawyers Surety Corp.

i
1

Poo led L et |
3’32. W, oo N"’M",SM\(‘{( 21

H OUS’}?\A’ rg),as 7 702('( x

FILED
Dcr 14 4 28 PH 1962

mldﬂ zﬁ-lulaw‘v
COUNTY CLE
HARRIS COUNTYE.';"E'XAS

Homo~100-2A/4
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S AMENDMENT TO COVENANTS AND RESTRICTIONS OF

COUNTRY CLUB VILLAS OF NEWPORT

THE STATE OF TEXAS § )
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS § .

THAT the unders igned, ninety percent (90%) of the present

owners of a lot or lots in the County Club Villas of Newport'Subdivi— } A

sion, a subdivision in Harris County, Texas, as shown by the Map or

Plat of Section 1 of record in the Map Records of Harris County,

Texas,lin Volume 311, at Page 13; and Volume 318, Page 56, and in

an unrecorded plat of Section 2, a 3.9765 acre tract consisting of

1 block, 24 lots in the Humphrey Jckson Survey, Abstract 838, Harris

7/’ County, Téxas, bPrepared by Communi ty Development Consultants, Inc.,
o~ . .

13135 Champions Drive, Suite 106,.Houston, Texas, and as governed

N

by the Beclaration of Covenants, Conditions and Resttictioné, filed
in the Deed Records of Harris County, Texas, under Clerk's File No.

H-658276, ang Film Code_No. 027-99-1031.through 027-99-1064, desire

“in the Deed ‘Records of Harris County, Texas, their agreement, énd
theregore do amend the Declaration of Covenahts, Conditions apg .
Restrictions'filed_ in the Harris County Deed Records under Film .,

Code No. 027-991-0331 through 027-99-1064 in the foIlowing manners:

! N 'ARTICLE_I: Paragraph (e) shalj read as follows:

thereof recorded in the Ma
_ P Records of Harris cCounty,
::xas;sin Volume 311, at Page 13, apg in Volume 318, gé
ge o ’

s o | ~ FILED FOR PECORD
| . v B30 AM.
. ’ o~ 4 ’ : - Z,
B R, sy soiv syt
- 7 22% ;&/V//—;nc’wL / P _
Lo Z ' N ) foscle ”.

d'l /KV‘{( éé : Countyqlerk. Harm Texas

Hesediver Lpre 7 -
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N ) .
Subject to all easements .shown on said plat ang the
. regulations of the City of 'Houston, Texas, and private
. streets and driveways; together with a1} improvements:
’ situated thereon." .
ARTICLE I, paragraph (1) shall read as follows:

"(1) ‘Lot' shall mean and refer to any of the eleven (11)
plots of land shown upon the recorded subdivision map or plat
of the Properties.” :

ARTICLE‘I, bparagraph (u) shall read as follows:

"(u) 'The Subdivision' shall mean and refer to Country
Club Vvillas of Newport, Section 1, and all subsequent sections
of Country Club Villas of Newport expressly brought within the
plan of‘Declaration.'v ' :

ARTICLE III, Section 1 shall read as follows:
S "ARTICLE III
;- PROPERTY SUBJECT TO THIS DECLARATION

"Section 1. Description. The real property which is,
and shall be, held, transferred, sold, conveyed, and occupied
subject to this Declaration consists of the following: -

Country Club Villas of Newport, Section l, a 1.4798
acre subdivided tract of land consisting of eleven (11)
single-fa@ily residential lots angd all improvements
thereon, and approximately 0.300¢ acres of Common Area
which has been or will be improved with paved private
drives and guest parking spaces; public underground
sanitary and storm sewers and- waterlines; public fire
hydrants; utility—company owned underground. electrical,
telephone, and cable TV service, together with such
surface mounted equipment as isg necessary for a compléte
system; landscaping; ang lawn irrigation facilitjes.
Said subdivision Plat is recorded in the Map Records of .
Harris County,.Texas, under Volume 311, at Page 13 and in ;
Volume 318, Page 56; ) S
all which real property'is sometimes hereinafter referred to
as the 'Bxisting Properties,'"
ARTICLE III, Section 3 (a) shall be deleted and Section 3 (b)
shall read as follows: : ;
“Section 3. Adqitions to Existing Property. Additional
. lands may' become Subject to the scheme of this Declaration ip
‘the‘following manners:
P .
7 "(b) Other Additions. Upon the approval of the Board
N of -Directors of the Association, in its sole discretion
the owner



047-71-0109

K?\ the covenants and restrictions ‘of this Declaration to
such property and the execution thereof by members of the

all requisite evidence of the required approval thereof by
such Board of Directors. Such Supplemental Dec}aration
must impose an annual maintenance charge assessment on

the property covered thereby, on a uniform, per lot basis,
substantially equivalent to the maintenance charge and

HUD, VA, or FNMA which may hold, insure or guarantee any

mortgage in any existing garden vilia at the time such property

is to be added. 1In addition, all improvements on that property
to be added shall be substantially completed before such

Property is added to the Existing Property.”

Nothing herein is intended to alter, modify or amend the deed

o restrictions recorded in the Official Records of Real Property of
Harris County, - Texas, ‘under Film Code No. 027-99~1031 through
027-99-1064, except as specifically pfovided hereinabove.

If any one or more of these restrictions is helgd invalid by
-judgment, court order or otherwise, the remainder of these restric-
tions as well as those recorded in the  Official Records of Real
Property of Harris County, Texas, under Film Code No. 027-99-1033
through 027-99-1064, shall continue and remain in effect.

WITNESS OUR HANDS on the dates of our acknowledgments.

T NQ. é . Logk | + SECTION 1 s (p‘

| Y Celive, 2 2, P
(Siﬁtuz@ﬂ) 1< (-D‘ (Signaturﬁ) ,I’ I /

/ﬁ\ (Print Name) . _(Print Name) 'C4T : IL'LéE’ .

" THE stATE OF TEXAS s

COUNTY OF HARRIS s

_PATEINIA Dy)e .

~°of _APRIL . 1986,' by _DAVID K. Dy/le

SF
NOTARY PUBFHIC 1 O -
THE STATE OF TExas 3189

T '.é -

I ,;.fﬁ

HNE  DAvE H, [BHoers
(Print or Stamp Name of Notary
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— 3 BLOCK ____, SECTIQN 1
K=y A i Py, )
A PN O b

(Print Nalne) (Print Name)
THE STATE OF TEXAS §
COUNTY OF HARRIS §

THIS INSTRUMENT was acknowledged before me on this the 8- day

of __D9ay , 1986, by %M ‘\ |
. Treans l’}2£2uaﬂ - S A

LOT No. Z » BLOCK ¢ SECTION ]

{Signature) _ (Signature) 9
Ala o o e AL KBy SIN M1 E Apiel LANKAmeEL

(Print Name ) G (Print Name)

THE STATE OF TEXAS [

COUNTY OF HARRIS ' §

THIS INSTRUMENT was acknowledged before me 'on this the /5" ¢ay

of , 198 6, by éégd/—* 6‘4/[6’/”5-//
v
LN, e A%w Aéwémma

- Ay
OTARY .PUBLIC IN AND FOR
E o

N Y Nc!a"' Pub""

’l A{\ 1_1.’,{ . BARBARA A, DAVIS

; Ngtary tary)
g \‘x’;;f’ Ly Comia. Exp. Nov, 20, 1989
S : — St
- L .."'\, BLOCK ¢+ SECTION ] .
( ) . N e N\
V2.2l t . ,4 ,&, ”
ﬂu\f%natur:, H‘a ) ' ' (s gnature) 2o Koo w2 DUL
K R MU~ LV BIE  Aptes y;
(Print Name) - (Print Name) HA’“‘/’S’/‘&
/‘THE STATE ofF TEXAS s
" COUNTY OF HARRIS . §

BARBARA A, DAvVIS
Nolary Pub'lc
<t

RS

_sl_’rint or

e
RTITTTILAN
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e LOT‘NO. ? » BLOCK -, SECTION 1

Ay ﬁ’—t:;%QSi4;_::Egggéﬁhtﬁilzi________
ignature) ’Ql
Ajh_&m— -AVe s

(Print Na

ignature) . . /
‘ iémg"’-"g_"e Q@M'Q‘;
me ) (Print Name)
THE STATE OF TEXAS §
COUNTY OF HARRIS §

THI.% INSTRUMENT was acknowledged befo

re me on this the ,?J'dda

J

+ 1986,

Y
by

.
T

M
NOTARY PUBLIC IN AND" FOR

THE STATE OF TEXAS Mcee é,
' lirbara Cloud /24/85

4
s
s
s
s

BLock [ , secrion 1 "
(81g ac e) , . s (Slggﬂavtuzjﬁ Mﬁ/ .
ZPtfnt Ngme) 7 (Print Name)

THE STATE. OF TEXAS § |

COUNTY OF HARRIS - §

THIS ~INSTRUMENT-

-

of

was acknowledged before me on this the 19th day
P 1986, by

Jacquie Lynn Owen & Dr. W. p. Owen

\-/:g:éxaazzszx:l___
UBLIC IN AN

D FOR
THE STATE OF Tg S

—sXaren Jabnean .
(Print or Stamp Name

of Notary)
Commission Expires 10-15-89
¢+ BLOCK Z + SECTION 1

\;gignature) : e '
) de 04

(Print Name)
~THE STATE OF TEXAS

~COUNTY OF HARRIS

204y

$ 1986, by Sidlppey [ Pniev ond 2ud
B "h"" T

=i dey wood

NOTARY\ PUBLT IN

P AND FOR
THE STATE OF TEXAS

&/er/z 4. L1 s ¢ |
(Pr.ionqt: Or Stamp Name of Notarv) ’




U47-7l-0l 12

- : .- . :
LOT(S) é + BLOCK ¢+ SECTION 11 N
: ATTE - HUFFMAN.BA . £ /6”
)Z : By - .
Q
Venite ,5 th VRCashicr  \omme U V4
(Print Name & Title) (Print Mame & T{tle)
THE STATE OF TEXAS
COUNTY OF HARRIS §
THIS INSTRUMEBAT was acknowledged befo € me on this the x?7 day
Of Vol ’ 1985, by A /4] ’
kég é?E&zQEIGC of HUFFMAN BANK, a corporatio » on behalf of salqd
corporation. N
Y

(Print or Stamp Name of _Notary)

LOT(S) 72,23 g/ BLOCK ___ , secTION 2

ATTEST: HUFFMAN B
122&4& A«m.,c(;/ By, /

Q)
\/c/un‘q_ Sm :{_-b E (’gdﬁier— %,Zaamz,! b7 UK | ///)
(Print Name & Title) Print i/y@ & Title) 7
THE STATE OF TEXAS s A

COUNTY OF HARRIS s

IS INS%;VMENT was acknowledged before me
(? + 1986, by J
. of HUFFMAN BANK, a corpora
corporation
N %

L

“the 27 day .

~ - -qnnrﬁ' : Stamp Name of Notary)




LOT NO.’ BLOCK

4
————

¢+ SECTION 2

(Signature)

(Signature)

(Prinf: Name)
THE STATE OF TEXAS
COUNTY OF HARRIS

THIS INSTRUMENT was

of

’

(Print Name)
[
§

acknowledged before me on this the ‘day

1986, by

NOTARY PUBLIC IN AND FOR
THE STATE OF TEXAS

" (Print or Stamp Name of Notary)

LOT(S) l,2,3,4,5,6,7,8,9,10,11,12,13,14,15,16,17,18,19,2Q & 21
BLOCK l1_, SECTION 2 .
ATTEST: SOUTHEASTERN SAVINGS .

LA ‘-’k—)\' T BY /

= (/T BRools Hiiice

Ecea Schatling ] Plrs et
(Print Name & Title) (Print Name g Title)

Aest vice Precidens
THE STATE OF TEXAS s
COUNTY OF 4/ B&eTy s

THIS INSTRUMENT was acknowledged before

of dpril '
sBhesrdens ———orsovm
of said corporation.

. -,

me on this the 3'24 day
(Llep,

1986, by v
tion, on behalf

EASTERN SAVINGS, a corpora

.
.s

Clos ks

FOR

NOTARY PUBT.ic IN AND
THE STATE oF TEXAS

‘BSAZKﬂ/ S5. Clrapl
(Print or Stamp Name of Notary)

71y (',ommr;SI‘uu X/ Res ’7SA-2¢ -5

STATE OF vExaq
COUNTYY OF HARRIS

! heredy Cortify that thig Instryment was FILED 1y
Flle Number Sequence on the dats ang ot the time stamped
hereon by me: and wap guly a:cono:u, in the Ofticia)
Public Records of Real Property ef Maniy County, Texss om

MAY 271985 -

County Clork, Harrty County, Teay




