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DECIARNTION OF
RESERVATIONS, RESTRICTIONS, COVENANIS AND IIENS
oF [
NEWPORT, SECTION EYGHT

TIE STATE OF TEXAS ) | 85" , b l 8
) KNOW ALL MFN BY THES ENTS :
COUNTY OF HARRIS )

At a meeting of the Board of Directors of Diamondhead Corporation, a Delawarc
corporation (hereinafter called the "Corporation"), held in the office of the
corporation in Bay St. louis, Mississippi, on the 18th day of May, 1979, all the
Directors of the corporation being present, the following resolution was adopted by
unanimous vote:

BE IT RESOLVED:

property situated in NEWPORT, SECTION EIGHT, a subdivision of Harris anty, Texas,
according to the map or plat thereof recorded in Volume 288 WPage  20_ .
of the Map Records of Harris County, Texas, (said map being hereinafter referred to
as the "Map)" does hereby impress and inpose the restrictions, covenants and liens
hereinafter set forth {and to the extent stated hereinafter) upon the lots, tracts,
parcels, and property now and hereafter situated in NEWPORT, SBECTION EIGHT. The
fap has been duly authenticated with proper certificate showing dedication of the
streets, drives, and easements to the use of the present and future residents and
to the public, subject to the rescrvations, restrictions, covenants ageét liens
herein contained, to the samne extent as though copied at length in s dedication
certificate and the Map is subject only to minor changes as, in the jHdgment of the
Corporation are necessary for the efficient installation of improvements.

That the Corporation, beinyg the owner of all the lots, tracts, Eﬁlm and

1.
RESIRVATIONS

The Map dedicates for public use as such the streets, alleys, parks and
easements shown thereon and there was reserved and is hereby expressly reserved in
the Corporation the following rights, titles and casements, which reservations
shall be referred to and made a part of and construed as being adopted in each and
every contract, deed or conveyance cxecuted or to be executed by or on behalf of
the Corporation, _its successors and assigns, oconveying NEWPORT, SBCTION EIGHT, or
any part thereof, to wit: ’

(1) The legal and fee simple title in and to each and all of the several

streets and drives as shown on the Map is hereby reserved in the ConFation subject
to the limited dedications hercin cxpressod 3
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(2) The Corporation reserves the exclusive right to construct and operate in,
over, upon, along and under said streets and drives a transportation system or systems;
and to cause to be erected and maintained herein and thereon wires and poles for the
purpose of constructing and maintaining a systom of electric lights, power, telegraph
and telephone line or lines and connections; and to construct, lay, and maintain in,
along, and under any and all of said streets, and drives and along easements provided

therefore, all pipes, conduits and appurtenances necessary and propeiyipr the con-
struction and maintenance of a system of drainage and a system of s& and for the
supply of water, (retaining also the right to grant or to deny to areuafg beyond

NEWPORT, SBCTION EIGHT, connection privileges to said drainage, sewage or water
systems) gas, light and power, telegraph and telephone service to said NEWPORT, .
SECTION EIGHT, and the inhabitants thereof; and for all other purposes incident to
the development and use of said property as a cammunity unit.

(3) The Corporation reserves the necessary easements and rights-of-way for the
purpose of constructing and maintaining and repairing a system or systems of light,
electric power, telegraph and telephone line or lines, gas, sewers, or any other
utility the Corporation sees fit to install across said lots, tracts, and parcels of
land situated in NEWPORT, SBECTION EIGHT, as shown on the Map, to which and its record
reference is here made for all purposes.

(4) The Corporation reserves the right to make minor changes in additions
to the above easements for the purpose of most efficiently and ecol 1lly install-
ing the improvements.

(5) The above reservations will not prevent entry by any municipal authority
or utility company or their successors or assigns, upon said easement and rights-of-
way for the purpose of constructing, maintaining and repairing a system or systems of
light, electric power, telephone and telegraph line or lines, gas, scwers or any
other utility the Corporation sees fit to have installed across saidfiots, tracts
and parcels situvated in NEWPORI, SECTION EIGHT, and such right upox(i% part of any
such municipal authority or utility campany is hercby expressly re ized,

(6) Neither the Corporation nor any municipal authority nor any utility company
using the easements and rights-of-way herein referred to shall be liable for any
damage done by them or their assigns, their agents, oamwployees or servants, to shulr
bery, trees or flowers or any other property of the owner situated on the land bur-
dened by said easements.

(7) That the title conveyed by the Corporation to any lot, tract or parcel of
land in NEWPORT, SECTION EIGHT, by contract, deed or other conveyance shall not in
any event be held or construed to include the title to the water, gas, sewer, storm
sever, electric light, electric power, telegraph or telephone lines, poles or con-
duits or any other utility or appurtenances thereto constructed by the Corporation,
its agents or assigns, through, along or upon said premises or any part.thereof to
serve said property or any other portions of NEWPORT, SECTION EIGHT, or any part of
"NEWPORT, " as said term is hereinafter defined, and the right to mai in, repair,
sell or lease such lines, utilities and appurtenances to any municj
governmental agency or to any public service corporation or to any
hereby expressly reserved in the Corporation.
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I1.
RESTRICTIONS

For the purpose of creating and carrying out a uniform plan for the improvement
and sale of NEWPORT, SECTION EIGHT, the Corporation being the sole owneg.of all
property located in NEWPORT, SECTION EIGHT, desires to restrict the
development of the property located in NEWPORT, SECTION EIGHT, for 3
enhancing and protecting the value, desirability and attractiveness e land
which shall run with the land arnd shall be binding upon all parties having or acquiring
any right, title or interest therein, or any part thereof, and shall inure to the
benefit of each owner thereof.

NOW THEREFORE, the Corporation being the sole owner of the property known as
NEWPORT, SECTION EIGHT, a subdivision in Harris County, Texas, according to the Map
hereinabove described, does hercly impose the following restrictions, covenants,
and liens upon NEWPORT, SECTION EIGHT, which shall inure to the benefit of the
Corporation, its successors and assigns and to each and every purchaser of lands in
NEWPORT, SECTION EIGHT, and their heirs, ‘successors and assigns and to the Architectural
Camittee, which is hereilnaftér designated, its successors and assigns, and to Newporl
Yacht and Country Club, Inc., its successors and assigns, and any one said
beneficiaries shall have the right to enforce such restrictions, coven¥ts and liens
using whatever legal method is deemed advisable, including without limdation,
injunctive relief; and if any one of such restrictions, covenants and liens shall lx
held to be invalid, or for any reason is not enforced, none of the others shall bo
affected or impaired thereby, but shall remain in full force and effect. As used
herein the term "NEWPORT" shall refer to and mean NEWPORT, SBECTION EIGHT, and any and !

ther lots, tracts or parcels of land now owned or hereafter aocguired by the Corporatics
in any of the following surveys in Harris County, Texas, as well as those adjacent or

contiguous thereto, to wit: ?
-
Humphrey Jackson Survey Abstract No. 37 }
William Wilson Survey Abstract No. 838
Absolom Reeves Survey Abstract No. 60
J. Callyhan Survey Abstract No. 199
lewis A. Levy Survey Abstract No. 517
) Victor Blanco Survey Abstract No. 2
W. R. Baker Survey _MNostract No. 144

Section 1. Term.

(A} These restrictions, covenants and liens shall be effective until July 1,
2029, at which time unless terminated in the manner set forth in (2) below, these
restrictions, covenants and liens shall be automatically extended for successive
periods of ten years each until terminated in the manner set forth in (2) below, with
the first such ten year period comencing, July 2, 2029, and ending on July 1, 2039.

may be annulled, amended or modified at any time by, but shall be d to have been
annulled, amended or modified only upon, the recordation of an instr in wrltlng
setting forth such annulment, amendment or modification and executed by the then
vecord owner or owners (as shown by the Official Public Records of Real Property of

(B) Any one or more of the restrictions, covenants and liens @ ocontained
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Harris County, Texas, at the time of the filing of such instrument)™ ™o venty-five
{75%) percent of the real property comprising NEWPORT, SECPION EIGHI, (computed upon
squarc foot basis).

Section 2. Land Use.

(A) All lots, tracts and parcels of NEWPORT, SBCTION EIGHT, sha
set forth and classified herein or on the Map and such designated us

only by and with the approval of the Architectural Camittee, for Whl__
provided.

used only as
can be changed
is hereinafter

(B) All lots, tracts and parcels of NEWPORT, SECTION EIGHT, unless specifically
designated for a different use on the Map (such as by the term "Unrestricted Reserve'™)
or hereinafter, shall be used for single family residential purposes only. As us«d
herein, the term "residential purposes” shall be held and construed to exclude hospital:
duplex houses and apartment houses, and to exclude conmercial and professional uses;
and any usage of any lot, tract or parcel of NEWPORT, SECTION EICHT, is hercby exprossly
prohibited, cxcept for those lots, tracts and parcels whose use is specifically indicit.
for purposes other than single family residential purposcs as set forth hereinafter
or on the Map; provided, however, nothing contained herein shall be construed to provent

the Corporation from erecting and maintaining, or authorizing the er ing and maintcn.e
of structures and signs for the development and sale.of the property ‘'uated in
NEWPORT, SECTION EIGHT, while the same or any part thereof is owned e Corporal.ion,

or its successors to wham such permission is granted.

Scction 3. lLand Improvcements.

{A) The terms "house" or "residence" as used hercin with regard to building netl.,
lines shall include galleries, porches, porte cocheres, steps, projections and cvery
other permanent part of the improvements, except roofs.

{B) All numbered lots, tracts and parcels of NEWPORYT, SBECTION E&l’l‘, save and oo
those lots, tracts or parcels specifically designated for a different use on the Mip
(such as by the term "Unrestricted Reserve") shall be improved, occupicd and used
according to the provisions of the following land inprovament classifications:

Classification RS~1—1500 Residential-Sinyle
. Family-One Story-1500 Square Feet or RS-2-1900
Residential-Single Family-Two Story-1900 Square Feet

(C) Those lots, tracts and parcels of NEWPORT, SBCI'ION EIGHT, hercinafter designi
with Classification RS-1-1500 or RS-2-1900 are hercby restricted as to the use and
improvement thereof as follows:

(1) Only one single family residence shall be constructed upon each lot, tr.
or parcel designated with this classification; however, this shall not prohibit the
construction of a residence on a portion of two or more lots, tracts or parcels as

shown on the Map, provided such tract constitules a honesite unde graph (2)
next bclow.
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(2) Parts of two or nore adjoining lots facing the sameé strect in the same

block may be designated as one homesite provided the lot frontage shall not be less
than the minimum frontage of lots in the same block facing the same street.

(3) Any residence erected on a lot, tract or parcel designated with this
classification shall be limited to two stories in height wherein a single story shall
be defined as any floor level which lies at an elevation of less" five (5) feet
above any other floor level within the same residence.

(4) Any one-story, single-family residence constructed on any lot, tract or
parcel designated with this classification shall contain not less than Fifteen Hundrc
Square Feet (1,500 Sg. Ft.) of fully enclosed floor area devoted to living purposes.
Floor area as used in this papagraph, {(4) shall be exclusive of roofed or unroofed
porches, terraces, garages, carports, galleries, porte cocheres and any other permitt
outbuildings, and shall further be camputed from the faces of the exterior walls
enclosing such floor area. Any two-story; single-family residence shall be Ninetcen
Hundred Square Feet (1,900 Sq. Ft.) of fully enclosed floor area devoted to living
purposes. The first floor minimum square footage on a two-story, single-family
residence _shall be at the sole discretion of the Architectural Committee.

(5) Notwithstanding anything herein to the contrary, the lowing lots in
NEWPORT|,\ S£CTION EIGIIT shall be classxfled RS-2-1900 and shall r autamatic
garage door openers:

Block -1, Lots 1-10 inclusive
Block 4, Iots 1-17 inclusive
Block 5, Lots 1-8 inclusive

(6) The Architectural Conmittee hereinafter designated shall have the autlr

to make additional regulations and requirements as to the height ize of all
buildings and stnictures within these classifications, including wit@out limitation,
fences, walls, eaves, trellises, copings and other such surfaces, jections and

appendages as will visibly affect the appearance of said buildings and structures.

(7) As hereinafter provided, all permits and/or approvals for the construct i
of improvements upon property designated with these classifications shall be issucxl
only after a thorough review of a complete and detailed set of construction plans of
the proposed buildings and no construction shall conmence upon any lot, tract or parc
désignated with these classifications unless and until the receipt of written approv.
by the Architectural Committee shall have been effected. Plans and specifications
sulmitted to the Architectural Conmittee for approval shall include, without limitat ic
the following:

(a) Site develomment plan, including drives, paths, fences, docks, patios an
all proposed improvements in connection with such building. Chain-link fences are not
pexrmitted. :

(b) Landscaping plan, to include all trees, buths, sl 98y, planting and
other proposed landscaping. ’ -

(c) Comwplete and detailed construction plans and specifications, to include
without limitation, all exterior elevations, materials to be used, exterior colors to
be used, plot plans and improvament locations.



(8) There shall be constructal ypon each lot, tract or pa-rcel in NEWPORT,
SICTION EIGHT, designed with these classificationsandninuun of one (1) sheltered
automobile parking stall of at lcast eight (8) feet in width and eighteen (18) fect
in length. Said required parking stall and any other parking stall or stalls shall lx
constructed entirely within the building sethack lines hereinafter prescribed; provides
however, if there is a detached garage, the rear setback line for uald..detac,hed garago
shall be ten (10) fect.

(9) In accordance with the subsequent provisions of this pal¥graph (9) cach L
of land in NEWPORT, SECTION EIGIIT set forth and described below is hereinafter sometinv
called a "Sidewalk lot” and collectively called the "Sidewalk lLots", and each Sidewalk
Lot and the ownership thereof are hereby imposed with the following additional
obligations, to wit:

{a) The plans and specifications herein required to be sulmitted to the
Architectural Comittee prior to the comnencement of construction of a residence upon
a Sidewalk Lot shall include within the plans and specifications so presented, plans
and specifications for the construction of a four foot wide, four inch thick, portliunl
cenent, concrete sidewalk, which conforms to and is in compliance with the then curien
specifications prescribed by the Veterans Administration and the Fereral Housing

Administration (and if the current specifications of such Federal a ies shall varvy,
the agency whose specifications are the most stringent shall be appl le), and whicl
is to be constructed in the aren between the curb line of each str abutting such

Sidewalk lot and the boundary line of each Sidewalk Lot that abuts a street, and which
sidewalk shall extend the full length between: the- projections of the boundary lines
of such Sidewalk Lot that intersect (as opposed to being in common with) the right-of-
way of such street. In the event such Sidewalk Lot is a corner lot {e.g. bounded on
tvo sides by street rights-of-way), then the plans and specifications for such sidewal
shall also include a ramp for barrier free entrance to the sidewalk by the handicipys i

(b} As a part of and in connection with the initial constr\wglon of a roside
upon a Sidewalk Lot, the sidewalk provided for in the plans and spec¥ications sutanit
to and approved by the Architectural Committee shall be constructed within the bounrln
of the street right-of-way of the street which abuts the Sidewalk Lot and at a locat i
and with an alignment which is approved by the Architectural Committee, as reflected )
the plans and specifications approved Ly the Architectural Camittee; provided, that
such sidewalk shall not be located farther than two feet fram the boundary line of th:
Sidewalk Lot, unless the Architcctural Conmittee approves a variance from such two fex
requirement; and provided, further, that the Architcectural Cammittee shall not appirons
any such variance unless the Veterans Aministration and the Federal Housing Administ:
shall consent to such variance.

{c) No residence may be occupicd or otherwise utilized by the owner thereof
for residential purposes or for purposes incidental to such residential purposes, unle
and until such sidewalk shall have been constructed in accordance with the plans and
specifications so approved by the Architectural Committce. .

1
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(d) The following are Sidewalk Lots:

Sidewalks to be layed along strect sidé or sides of lots

Block 1 - lots 11 Block 4 - Jlotgs®

12 (cont'd) 6

13 7

14 8

15 29

16 30

17 K} |

18 32

33

Block 2 - Lots 5 34
6

13 _ Block 5 ~ lots 9

14 10

15

. 11
21

22 | §

‘ k- Jf

8

Block 4 ~ Lots 18
19 Block 6 - lots 1
20
21
22
23
24 "
17
Section 4. Approval To Build.

<.
& W N

No construction or erection of improvements'umn any lot, tract or parccl
contained in NEWPORT, SECPION EIGHT, shall ever be commenced until all appropriat
building permits have been secured and the written approval of the Architectural

- Committee has been received. Pursuant thereto, the Architectural Committce shall

not be required to take action unless and until thrce (3) sets of the plans arv
specifications required herein shall have been submitted to the Architectural Coan

Section 5. Building Setback Lines.

No building or other improvement erected upon any lot, tract or parcel contai:
in NEWPORT,. SECTION EIGHT, shall ever be so erected or constructed over or across
front, side or rear building setback lines as set forth and described on the Mip;
provided, however, if the Map does not set forth and describe front, side and rem
setback lines with respect to any lot, tract.or parcel of land ggitained in NEWPO!
SECTION EIGHT, herein restricted to single family residential #gfposes only then,
to such lot(s), tract(s) or parcel(s) of land, the front setba inec shall be tw
five (25) feet, the:side setback lines shall be five (5) feet and the rear scthack
line shall be twenty (20) fect unless there is a detached garage in which instance
there shall be a ten (10) foot rear sctback line for said detached garage. Unles:
otherwise approved by the Architcctural Committee, cach main single family residen
shall face the front of the lot.
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Section 6. Sewage Disposal, Water System, And Underground Electric Di stribution System.

(A) All buildings and other improvenents constructed or erected upon any lot,
tract or parcel in NEWPORT, SECTION EIGHT, campleted prior to the time that a central
sewage system and/or central water system is capable of serving such building or
improvement, must be connected to and the owners thereof must cammence use of such

systmes within thirty (30) days after such time as each such system spXll become
capable of serving such improvements or building. All buildings or r improvements
constructed or erected upon any lot, tract or parcel situated in O’RE, SECTION FIGITY,

completed subsequent to such time as a central sewage system and/or a central water
system are capable of serving such building or improvements, must be connected to and !
owners thereof must cammence the use of such systems prior to the occupancy and use of
such buildiny or inmprovement,

(B) An underground electric distribution system will be installed in that part of
NFWPORT, SECTION EIGHT (designated herein as "Undergyround Residential Subdivision"),
which underground service area embraces all of the lots which are platted in NEWPORT,
SICTION EIGHT, at the execution of an agreement between Houston Lighting & Power
Company and the Corporation or thereafter. In the event that there are constructed
within the Underground Residéntial Subdivision structures containing multiple dwelling
units such as townhouses, duplexes or apartments, then the undergro service arca
anbraces all of the dwelling units involved, The owner of each lot taining a sigle
dwelling unit, or in the'case of a multiple dwelling unit structure, ‘#be owner, shall,
at his or its own cost, furnish, install, own and maintain (all in accordance with the
requirements of local governing authorities and the National Electrical Code) the unden
ground service cable and appurtenances fram the point of electric campany's metering ol
the structure to the point of attachment at such campany's installed transformers or
ecnergized secondary junction boxes, such point of attactment to be made available by
the electric company at a point designated by such company at the property line of cacl
lot. The electric camwpany furnishing service shall make the necess connections at
said point of attachment and at the meter. The Corporation has eithef by designation
on the Map or by separate instrunent granted necessary easements to the electric
company providing for the installation, maintenance and operation of its electric
distribution system, and has also granted to the various hameowners reciprocal eascin
providing for access to the area occupied by and centered on the service wires of
the various homeowners to permit installation, repair and maintenance of each homcovaw
owned and installed service wires. In addition, the owner of each lot containing a
single dwelling unit, or in the case of a multiple dwelling unit structure the owner,
shall at his or its own cost, furnish, install, own and maintain a meter loop (in
accordance with the then current Standards and Specifications of the electric conpany
furnishing service) for the location and installation of the meter of such electric
carpany for each dwelling unit involved. For so long as underground service is
maintained in the Underground Residential Subdivision, the electric service to each
dwelling unit therein shall be underground, uniform in character and exclusively of
the type known as single phase, 120/240 volt, three wire, 60 cycle, alternmating curren

istribution
prporation (excey.
ided) upon the
ion

(C) The electric campany has installed the underground electric
system in the Undergrowd Residential Subdivision at no cost to theX
for certain conduits, where applicable, and except as hereinafter p
Corporation's representation that the Underground Residential Subdiv

-
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‘s being developed for residential dwelling units, including hames, and if permitted
the restrictions applicable to such sulxlivision, townhouses, duplexes and apartnent
structures, all of which are designdl toleprmanently located where originally constructe

{such category of dwelling units expressly to exclude mobile hames) which are built for
; Bale or rent and all of which multiple dwelling unit structures are wired so as to
- provide for separate metering to cach dwelling unit., Should the pl ' the Corporatic

or the lot owners in the Underground Residential Subdivision be chan 50 as to permit

- the ercction therein of one or more mobile homes, the electric ocompan 11 not be

obligated to provide electric service to any such mobile hame unless (a) the Corporatiol
has paid to the electric campany an amount representing the excess in ocost, for the
entire Underground Residential Subdivision, of the wderground distribution system over
the cost of equivalent overhead facilities to serve such subdivision or (b) the owner
of each affected lot, or the applicant for service to any mobile hame, sghall pay to the el
capany the sun of (1) $1.75 per front lot foot, it having been agreced that such amount
reasonably represents the excess in cost of the underground distribution system to serve
such lot or dwelling unit over the cost of cquivalent overhead facilities to serve such
lot or dwelling unit, plus (2) the cost of rearranging, and adding any electric
facilities serving such lot, which arrangement and/or addition is deteonined by clec:tri
company to be necessary.

(D) 1The provisions of the two preceding paragraphs also apply toWany future
residential development in reserve(s), shown on the plat of NEWPORT, 'ION EIGIHT,
as such plat exists at the execution of the agreement for underground electric scrvice
between the electric campany and, the Corporation or thereafter. Specifically, but nol
by way of limitation, if a lot owner in a former reserve undertakes some action which
would have invoked the above per front lot foot payment if such action had been twuliat ..
.n the Underground Residential Suldivision, such owner or applicant for service shall
pay the electric campany $1.75 per front lot foot, unless the Corporation has paid the
electric campany as above described. 1he provisions of- the two pr ing paragraphs ¢l
not apply to any future non-residential development in such reserve({

Section 7. Tenporax'y Structures And Outbuildings.

(A) No structure of a temporary character, basement, tent, shack, trailer, camysr,
mobile home (even if affixed to realty), garage or any other outbuilding shall ever i
used.-on any lot, tract or parcel contained in NFWPORT, SLCTION EIGHT, at any time as
a permanent or temporary residence, dwelling, building or other structure, except
under a temporary written permit which may be granted, for a specific time period, in
the discretion of the Corporation. Further, no such structure of a temporary characte:
basement, tent, shack, trailer, camper, mobile hanes (even if:-affixed to realty),
garage ar other outbuilding shall ever be placed on or erected upon any lot, tract or
parcel contained in NEWPORT, SHCION EIGHT, provided however, that the Architectural
Camittee may grant permission for such temporary buildings or structures to be so
eretted for the sole purpose of storing materials during the construction of permanent
buildings and other improvements upon any such lot, tract or parcel, and such tenporar
facilities may be constructed as are necessary while selling residences.
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No garage or outbuilding ever erected upon any lot, tract, or parcel situated in
NEWPORT, SECTION EIGHT, shall ever be used as a residence or living quarter, exccj
by servants engaged on the premises,

Section 8. Construction Periods fi‘
 H .
All construction, altering or remddeling of any building or er improvement
any lot, tract or parcel situated in NEWPORT, SBCTION EIGHT, shall be pursued dil’
from the commencement thereof until the campletion thereof,

Section 9. Lot Grading and Filing.

All grading of any lot, tract or parcel in NEWPORT, SECTION EIGHT, must be apj
in advance by the Architectural Comnittee and no lot, tract or parcel may be fillc
to a point higher than the highest natural point of elevation upon each lot, trac:t
parcel., Where applicable, grading shall be in accordance with standard FHA requit
for Type A drainage or VA standards.

Section 10. Nuisances,'lppearance Of lots, Tracts Or Parcels; %Removal Of Trew

(A) No noxious, unhealthful, unsanitary or other offensive ivities, whetly
profit or not, shall ever be carried on or permitted to exist upon any lot, tract
parcel situated in NEWPORT, SECTION EIGHT, nor shall anything be done or permittcsl
be done upon any such lot, tract or parcel, which may be or became an annoyance or
nuisance to the other owners of any lot, tract or parcel situated in NEWPORT, SPC!
EIGHT. No trash, ashes, rubbish, gargage or any other refuse shall ever be thrown
dumped, maintained or otherwise allowed to exist upon any lot, tract or parcel sit
in NEWPORT, SECTION EIGHT except for such reasonable period of tygpe, not to cxceddd
seven (7) days, pending proper removal or disposal thereof and such wastes pri
to proper removal or proper disposal thereof shall be kept in p r containers.
incinerators or other equipment for the disposal or storage of such matter shall 1.
kept and maintained in a clean, sanitary condition, and all incinerators and ottu:
apparatus used for the disposal of such waste shall be approved by the Architectur
Committee before installation and initial use.

(B} All lots, tracts and parcels situated in NIWPORT, SBECTION EIGHT shall at .
times be kept and maintained in a clean, healthful, sightly and wholesame conditior
This restriction is waived in regard to normal sales activities required to sell
homes in the subdivision and the lighting effects utilized to display model homes.

(C) All service yards, woodpiles and storage piles shall be walled in or kept
screened by adequate solid fencing or walls in such manner as to conceal them fram
view from adjacent lots, tracts or parcels and roadways.

(D) No tree shall ever be removed from any lot, tract.or parcel situated in
NEWPORT, SECTION EIGHT, without obtaining the prior consent of 1 Architectural
Comittee. ;

5



2 S -

Section 11. Boat And Trailer Storage.

No truck , trailer, boat, boat trailer, travel trailer, camp trailer, house

. trailer, mobile home (even if affixed to realty) or other similar property shall
"~ .. ever be stored on any lot, tract or parcel or parked on any street or driveway

; “." hours without the prior written approval of the Architectural Rhtee.

contained in NEWPORT, SECTION EIGHT, for a period longer than forti. ight (48)

- Section 12. Radio And Television Antenna.

No electronic antenna or device of any type, other than an antenna for receiving
normal television signals, shall be erected, constructed, placed or permitted to
remain on any of the lots, houses or buildings constructed in this subdivision.
There shall be no outside CB or shortwave radio or similar antennas constructed upon
any lot, tract or parcel of land in NEWPORT, SECTION EIGHT, Television antennas may
be attached to the house; however, the antenna's location shall be restricted to thc
rear of the house or to the rear of the roof ridge line, gable or center line of
the principal dwelling so as to be hidden fram sight when viewed fram the fronting s

Section 13. Laundry'Racks:.

All apparatus maintained for the purpose of drying wash shall BB erected only in
those areas approved for such use by the Architectural Camnittee, ept that a fold
drying rack not more than four (4) feet in height may be placed at the rear of any 1
tract or parcel contained in NEWPORT, SECTION EIGHT, and shall be stored when not
actually being used.

Section 14, Pets And Other Animals.

No livestock of any kind shall ever be staked or pastured, andigo cattle, hogs,
rabbits, poultry or other livestock shall ever be kept or maintaingfl upon any lot,
tract or parcel contained in NEWPORT, SECTION EIGHT, except for dogs, cats and other
bona fide household pets which do not make objectionable noise or constitute a nuisam
health or safety hazard or inconvenience to any owner of other adjacent lots, tracl:
or parcels situated in NEWPORT, SECTION EIGHT., Notwithstanding the foregoing, no
raising, breeding, training or dealing in dogs, cats or other animals shall ever ix»
permitted on or from any lot, tract or parcel situated in NEWPORT, SECTION EIGHT.
Horseback riding shall be limited to those equestrian trails which shall have been
approved by the Architectural Camittee and all horses shall be stabled only in thos
areas designed for such use by the Architectural Cammittee.

Section 15. Signs.

No signs, billboards, posters or advertising devices of any character shall ever
be erected upon or allowed to exist upon any lot, tract or. parcel contained in NEWPO
SECTION EIGHT, without the express prior written consent of the Architectural
Committee; provided, however, this covenant shall not apply to Corparation, or
a successor in title to the Corporation engaged in the constructi
residences in NEWPORT, SECTION EIGHT. The Corporation, or its as s, will have th
right to remove any sign, advertisement, or billboard or structure that does not com
with the above, and in so doing shall not ‘be subject to any liability of trespass or
other tort in connection therewith or arising with such removal.

) | ' -11- | El:r
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Section 16. 0il, Gas And Other Mineral Drilling Or Exploration.

No oil, gas or other mineral exploration or development operations, including
without limitation, seismographic exploration, drilling, refining, mining, quarrying,

tunneling, excavating, tank or pipeline construction and erecction or other
similar activity or activities connected with mineral exploration or @elopment
shall ever be conducted or carried on upon any lot, tract or parcel Y RT,

SECTION EIGHT, provided, however, nothing in the foregoing shall ever trict the
Corporation, its successors or assigns, to carry on any such activities under any
lot, tract or parcel situated in NEWPORT, SBCPION EIGHT.

Section 17. Fences And Boundary Plantings.

Except as limited further hereinafter, no wall, coping or fence exceeding six
(6) feet in height measured fram the adjoining ground surface inside any such wall,
coping or fence may ever be erected or maintained upon any lot, tract or parcel
situated in NEWPORT, SECTION EIGHT, except as hereinafter provided; no boundary
plantings exceeding eight (8) fect in height, except trees with single trunks, shall
ever be planted, permitted or‘maintained upon or along any side and/or rear boundary
line of any lot, tract or parcel situated in NEWPORT, SECTION EIGHT. giere shall bhe
no chain-link fences. No wall, coping or fence shall ever be cons upon any Jot,
tract or parcel contained in NEWPORT, SECPFION EIGHT which shall adjoinda golf ooursec.
No wall, coping, fence or boundary planting shall ever be constructed, planted,
maintained or otherwise allowed to exist upon any lot, tract or parcel contained in
NEWPORT, SECTION EIGHT, which shall interfcre with the vision of the operators of
motor vehicles,

Jection 18. Lot Maintenance.

The owners or occupants of all lots shall at all times keep all weells and grass
thereof cut in a sanitary, healthful and attractive manner and shall iff no event usn
any lot for storage of materials and equipment except for normal residential. requirciv-
or incident to construction of improvements thereon as herein permitted.. The drying «»
clothes in full public view is prohibited and the owners or occupants of any lots at 1l
intersection of streets or adjacent to parks, playyrounds or other facilities where
the rear yard or portion of the lot is visible to full public view shall construct amd
maintain a drying yard or other suitable enclosure to screen the following from
public view: the drying of clothes, yard equipment, or storage piles, which are incidk
to the normal residential requirements of a typical family. No lot shall be used or
maintained as a dumping ground for trash. Trash, garbage or other waste materials
shall not be kept except in proper containers constructed of metal, plastic or masonry
materials with proper covers or lids. Equipment for the storage of disposal or such
other materials used in the construction of improvaments erected upon any lot may
be placed upon such lot at the time construction is commenced and may be maintained
thereon for a reasonable time, so long as the construction progresses without undue
delay, until the completion of the improvements, after which these materjals shall
either be reamoved fram the lot or stored in a suitable enclosure on ; lot.

-
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ARCHITECTURAL COMMITITE

‘Section 1. Organization.

* people, to wit:

The Architectural Camnittee shall be initially camposced of the f?twing five

Artis E. James, Jr. Jack A, Furman
R. C. Speake Wayne Sramek .
Carl Young

Any vacancy which shall occur shall be filled by the remaining member or members
of the Architectural Camittee as then constituted, or, if no members remain, by
the Corporation. The Architectural Camittee may appoint advisory members or committc:
from time to time to advise it on matters pertaining to NEWPORT, SECTION EIGHT.

Section 2. Duties Of Architectural Camittee.

(A) The Architectural Camittee shall perform and discharge or shall cause
to be performed and discharged all those matters which are set forth in this instnuw-n
to be performed by the Architectural Cammittee.

(B) No building shall be erected, placed or altered on any parcel in NEWPORT,
SECTION EIGHT, until all plans and specifications have been presented to the
Architectural Committee and approved by the Architectural Committee within thirty

(30) days from the receipt thereof. Should no action have been tak the Architectn
Camittee within such thirty (30) days, then and in such event all sifh plans and
specifications presented to the Architectural Cammittee shall be d to have boeen

approved, unless the Architectural Camittee shall give written notice prior to the
expiration of such thirty (30) days to the party presenting such plans and specificat i
that more than thirty (30) days are required to review such plans and specifications,
whereupon approval or disapproval of such plans and specifications shall be evidenced
solely by written notice cammnicating approval or disapproval to the party presentiie:
such plans and specifications. Upon approval or disapproval of such plans and specif
tions by the Architectural Camnittee, two sets of said plans and specifications
showing the approval or disapproval of the Architectural Camittee thereon, shall br:
returned to the person sulmitting them and the other copy thereof shall be retained by
the Architectural Cammittee.

(C) The Architectural Camittee shall have the right to disapprove any plans
and specifications submitted to it in the event such plans and specifications are
not in acocordance with all of the provisions of this instrument, if the design or

olor schemes of the proposed building or other structure are not in y v:rith the
general surroundings of such lot, tract or parcel, or with the adja_ t building or
structures, if the plans and specifications are incomplete, or in event the

Architectural Caomittee deems the plans, specifications or details GF the building or
structure depicted thereon, to be contrary to the interest , welfare or rights of all
or any part of the owners of the lots, tracts or parcels adjacent thereto, all in the
sole discretion of the Architectural Comittee whose decision shall be final.

! 7 -13- ‘§
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(D) Notwithstanding anything of the foregoing, neither the

f“the Architectural Committee nor any architect or agent thercof or of the CorporaLmn

;’'shall ever be in any way respon51b1e for any defects in any plans or specifications
sutmitted, revised or approved in accordance with the foregoing, nor for any structur:
£or other defects in any work done according to such plans and specifications.

(E) The Architectural Committee shall have power to and may al- reasonable

“variances and adjustments to the restrictions sct forth herein in r to overcaone
¢ practical difficulties and to prevent unnecessary hardships in the lication of thc
restrictions contained herein; provided, however, that such is done conformity wit)

the intent and purposes hereof; arnd provided further, that in every instance such
variance or adjustment will not be materially detrimental or injurious to other 'proj<:
improvements or the owners thereof and such variances and adjustments as may be
granted hereunder may include without limitation the height and size restrictions as

. set forth herein,

(F) The Architectural Camittee may also determine and allow in the respective
classifications of lots, tracts and parcels of NEWPORI', SECTION EIGHT, additionnl
uses which are of the same .character and will not materially be detrimental to the
ovmers of the other lots, tracts or parcels adjacent thereto.

(G) In the event there shall be governmental regulations whichfgonflict with or
prevent work of construction or improvements in the manner as requi by this
instrument, such circumstance shall be deemed and constitute a practlcal difficully
justifying the allowance of variances and adjusbments of these restrictions in order
to prevent unnecessary hardships; provided, however, that in every instatnce the
variance or adjustment shall not be materially detrimental or injurious to the
property or improvements situated in NIEWPORT, SFCTION EIGHT.

IVO - -
CHARGES, ASSESSMENTS AND LIENS P’
i

Section 1. General "Newport" Charges and Assessments

{A) Each purchaser of a lot, tract, parcel or parcels in NEWPORT, SBCTION RICGIIIY,
shall by acceptance of a deed thereto or the signing of a contract or agreement to
‘purchase the same, whether fram the Corporation or a subsequent owner of such parce:)
or parcels bind himslef, his heirs, personal representatives, and assigns, to pay
all charges a-d assessments as shall be detexmined and levied upon such parcel amnxi/
or purchaser by Newport Yacht and Country Club, Inc. and/or Newport Property Owners
Association, Inc., (hereinafter sametimes referred to as the "“Organizations")
including interest on such charges and assessments and collection costs thercof,
if any, including attorney's fees; and the obligation to pay such charges, assesamw.m
interest and costs constitutesa continuing charge upon and an obligation running with
the land, and also the personal obligation of the person who was the owner of such
property at the time when the assessment fell due.

(B) All liens imposed under Subsection (A) next above shall forceable by
appropriate legal proceedings, in the manner provided by law. oceedings for
enforcement of any such lien or liens shall be cammenced except upon the exwiration
of four (4) months from and after the date the charge or assessment giving rise to
such lien becomes due and payable.

!
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(C) Liens of mortgages with first priority placed upon any of the property in

“. NEWPORT, SECTION EIGHT, for the purpose of constructing a residence or other improve-
. ment thereon and recorded in accordance with the laws of the State of Texas, shall

be from the date of such recordation superior to any and all liens imposed in Sub-

section (A) next above. The Corporation may, if requested, execute further instrument
« to subordinate any and all liens imposed in Subsection (A) next above to such

nortgages. The Corporation may, at its option, by appropriate writ instrumnent
.recorded in accordance with the laws of the State of Texas, subordi e or waive
_a.ny and all liens imposed in Paragraph (A) next above. '

Y

(D) Notwlthstandmg the provisions of Subsections (A), (B} and (C) next above
to the contrary: .

(1) any lot owner or purchaser (hereinafter in this Subsection (D)} referred to
as "Owner"), who obtains a Veterans Administration guaranteed or Federal Housing
Administration insured loan for the purchase or construction of a hame on any lot
within NEWPORT, SECTION EIGHT, or

(2) if the Veterans Administration or Federal Housing Administration (hereinafi
referred to as "Goverrment"), holds a mortgage on, or owns any lot within NEWPORT,
SECTION EIGHT, é

said Owner, and successors in title to said lot for the length of tifte said loan

is outstanding, and said Government, its successors, assigns, or its mortgagors,

their transferees or assigns (so long as said mortgage is outstanding) shall have

the right to resign at any time (if then a present member) fram the membership in
sajid Newport Yacht and Country Club, Inc., and/or Newport Property Owners Association,
Inc., (hereinafter referred to as "organizations"), or shall have the right to refu:n
at any time to pay initiation fee or to join (if then not a present member) said
Organizations, in either of which event, no fees, penalties, future ges, liens or
assessments, or interest or costs thereon -— of the nature set forth:} e and heroein
this Article, shall arise, accrue or be due to, or charged or assess&d by, the
Corporation, or the Organizations, or their assigns or successors in interest, again::l
said Owner or successors in title, or against said Goverrment, its successors, assicns
or its mortgagors, their transferees or assigns, other than the reqular dues and foos
applicable to all members accrued during such time as Owner or successors in title,

or Government, its successors, assigns or its nortgagors, their transferees or assigu:.
are actually members. Should Owner, or successors in title, or Government, i*s
successors, assigns or its mortgagors, their transferees or assigns, either not join «
resign fram Organizations, they shall have no right to use any of the facilities, use:
of which is restricted to members and their quests.

(3) Further, if said Owner or successors in title, or Government, its successors,
assigns or its mortgagors, their transferees or assings, decides to join or retain
membership in thé Organizations, all delinquent charges, initiation fees, or dues
shall not be a lien or charge against the land in which they have an interest or
own, but shall constitute a debt against the member, and said debt shall not be
transferable to any successor in title or interest in or to said land{

A |
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() Notwithstanding anything in the forcgoing, no monthly maintenance charge
shall ever be due or owing by the Corporation by virtue of being the owner of any
lot, tract or parcel situated in "NEWPORT."

(F) Subject to the exceptions set forth above, said monthly maintenance charges
and assessments imposed under Subsection (A) next above, together with all collection
expenses and attorney's fees incurred in connection thercwith, shall @& secured by an
express lien which is hereby expressly created and imposed upon each §i every lot,
tract, and parcel in NEWPORT, SECTION EIGHT, and every conveyance of ahy or all of
the lots, tracts or parcels situated in NEWPORT, SECTION EIGHT, hereafter made shall
be made subject to such express lien. Such monthly maintenance charges and other sums
shall be paid by each and every lot owner at the time, in the manner and at such
place Newport Yacht and Country Club, Inc,, its successors or assigns, shall from time
to time designate and said express liens are hereby transferred and assigned, without
recourse or warranty, express or implied, to Newport Yacht and Country Club, Inc.

(G) Said Newport Yacht and Country Club, Inc., or the Corporation, or their suc-
cessors and assigns, shall have the power and authority to enforce collection of,
collect, hold, administer and expend any and all moneys, paid or to be paid pursuant
hereto and to carry out the purposes hereof,

,
(1) In the event other portions of "NEWPORT" are hereafter devel by the
Corporation and a like maintenance .charge for similar purposes is placéd and imposed
upon the lots, tracts and parcels therein, then the maintenance charge collected
from said several portions of "NEWPORT," may be pooled, merged and combined into
and with the monthly maintenance charges set forth herein and all such moneys may

be pooled, merged and combined with the general funds of the Corporation.

(I) The monthly maintenance charge and liens securing the same created and impxoi-:
nereinabove shall remain in effect and shall be collectible until the ggstrictions,
covenants and liens set forth herein shall have expired according to tg provisions
hereinabove set forth.

Section 2, Charges And Assessments By Newport, Section Eight Property Owners
Association, Inc.

(A) Fach purchaser of a lot, tract, parcel or parcels in NEWPORT, SECTION ETGHT,
by acceptance of ‘a deed thereto, binds himself, his heirs, personal representatives,
and assigns, to pay all charges and assessments as shall be determined and levied
upon such parcel and/or purchaser by Newport Section Eight Property Owners, Inc.,

a Texas non-profit corporation (hereinafter called the "Owners Association"), includire:
without limitation, interest on such charges and assessments, and the collection

costs thereof, if any, including attorney's fees; and the obligation to pay such
charges, assessments, interests and costs constitute a continuing charge upon and oblin
tion running with:and binding upon the title to the land, and also shall be a personal
obligation of the person who was the owner of such property at the time when the asses:
ment fell due. )

i 74
(B) The charges and assessments which may be levied by the Owners tzssociation
under the provisions hereof are expressly limited in amount as follows, to wit:

-
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(1) For the calendar year 1979, thc maximun wonthly charge and assessient which
the Ovners Association may levy under the provisions horeof shall be Eight Dollars

($8.00) per nonth for each "Class A Lot" (defined below) and One Dollar ($1.00)

~ per month for each "Class B Lot" (defined below); and

(2) For the calendar year 1980 and all subsequent calendar years, the maximum
monthly charge and assessment which the Owners Association may levy under the provisic
hereof shall be the "Applicable Amount" (defined below) per month f&p each Class A
1ot and One Dollar ($1.00) per month for cach Class B lot,

As used herein, the term "Class A lot" shall refer to and mean each lot of land in
NEWPORT, SECTION EIGHT, owned and occupied by a resident or lessee and on which ‘a
single family residence has been constructed. Each lot in NEWPORT, SECTION EIGHT
shall become a Class A Lot upon conveyance or lease of such lot to such residential
occupant or lessee and upon such conveyance, the current charge and assessment shall
camence to accrue and be payable. As usd herein, the term "Class B Lot" shall rcfr
to and mean each lot of land in NEWPORT, SECTION EIGIT which is not a Class A lot

on the date such determination is being made, Initially all lots of land in NEWPORT,
SECTION EIGHT are Class B Lots, but upon conveyance or lease of a lot, which is then
a Class B lot, to a residential occupant, or the lease of same to a lessee such lot
automatically on the date of conveyance or lease becanes a Class A Ipt. As used
herein, the term "Applicable Amount” shall refer to and mean the unt derived twy
dividing the "Total Projected Annual Cost" (defined below) by the ngmber of Class A
ILots determined as of January 1 of the calendar year for which the Total Projectxd
Annual Cost is being determined. As used herein the term "Total Projected Annual
Cost" shall refer to all costs, expenses arnd expenditures which the Board of
Directors of the Owners Association shall have determined will be incurred or made
by the Owners Association for the said calendar year.

(C) All liens created in this Section 2 shall be enforceable gy appropriaten liv
procecedings, in the manner provided by law. No proceedings for enﬁrcement of any
such lien or liens shall be cammenced except upon the explratlon ofifour (4) month:
from and after the date the charge or assessment 91v1ng rise to such lien become

due and payable.

(D) Liens of mortgages with first priority granted upon any of the property in
NEWPORT, SECTION EIGHT for the purposes of securing payment of purchase money for
such property, or for the purpose of constructmg a residence or other improvoment:
upon such property, and in either case recorded in accordance with the laws of the
State of Texas, shall be fram the date of such recordation superior to any and all 1
imposed upon such property for the payment of such charges and assessments as may
be levied by the Owners Association as herein provided. The Owners Association, il
requested, may execute further instruments to subordinate any and all liens creatcd
herein to secure payment of such charges and assessments as may be levied by it
upon the property in NEWPORT, SECTION EIGHT.

(E) Subject to the exceptions set forth in Subsection D next above the chargcs

and assessments imposed in this Section 2 on the lots, tracts and parcels of
NEWPORT, SECTION EIGHT, together with all oollection expenses and’ %torney s fees

-
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-incurred in connection trorewith, shall be socured by av- wxpress liengwhich is

hereby expressly created ard imposcd upon cach arnd every lot, tract and parcel

in NFWPORT, SECTION EIGHT, and every conveyance of all or any of the lots, tracts
or parcels situated in NEWPORT, SECI'TON EIGHT, hercafter made, shall be made subject
to such express lien imposed in this Article IV. The charges and assessments and

;. other sums shall be paid by each and every lot owner at the time, in the manner and
7" at such place as the Owners Association, its successors or assigns, shall from

time to time designate and said express liens are hereby expressly trgnsferred
and assigned, without recourse or warranty, express or inplied, to Owners
Association. {

(F) The Owners Association, or its successors and assigns, shall have the power
and authority to enforce collection, collect, hold, adninister and expend any and
all monies paid or to be paid pursuant hereto and to carry out the purposes hereof.

(G) The charges, assessments and liens securing same which are hereby imposed
upon the lots, tracts and parcels of NEWPORT, SECTION EIGHT, shall remain in effect
and shall be oollectable until the restrictions, covenants and liens set forth in
this Declaration, shall have expired according to the provisions thereof.

Section 3. Violations And Foreclosures.

(A) Notwithstanding anything in this Article IV to the contraryj’no violation of

the restrictions and covenants set forth in this Declaration or the foreclosure of tiw-

express liens created herein shall in any way defeat or render invalid the lien of
any deed of trust or mortgage made in good faith for value as to any lot, tract or
parcel or portion therof situated in NEWPORI, SECTION EIGIIT, but such restrictions,
covenants and express liens shall be enforceable against and .shall apply to all anx}
every portion thereof acquired by any person through foreclosure or by deed in licu
of foreclosure and all remedies set forth in this Declaration shall be available

and enforceable for the violation of the restrictions, covenants express liens
herein contained, occuring after the acquisition of said property bough foreclosurc,
or deed in lieu of foreclosure.

(B) The liens imposed undcer Section 1 next above. upon the lots, tracts and parcel
of land in NEWPORT, SECTION EIGHT are and shall be subordinate to the express liens
imposed under Section 2 next above to secure payment of the charges and assessment.s
made by the Owners Association; however, a foreclosure of an express lien
impdsed under Section 2 next above upon the lots, tracts and parcels of land in

NEWPORT, SECTION EIGIT to enforce payment of the charges and assessments levied by the

Owners Association shall have the effect of cutting off the lien imposed urder
Section 1 next above as security for, and discharging such lot, tract or parcel

(but not the owner or owners thereof) fram liability for, all charges and assessments
levied on such lot, tract or parcel down to, but not after, the time of foreclosure;
and subsequent to such foreclosure, such charges and assessments levied by Newport
Yacht and Cowntry Club, Inc. and/or Newport Property Owners Association, Inc.
(subject to the express proviso in Section 2 next above) shall again accrue as a
charge upon such lot, tract or parcel and be secured by the liens imposed under
Section 1 next above lut, as aforesaid, only to the extent prov_idedip this
Declaration. 3
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Section 1. General.

All restrictions, covenants and liens herein contained shall be applicable to
and binding upon all of the lots, tracts and parcels in NEWPORT, SBCTION EIGHT, and
the owners thereof, irrespective of the source of title of such owners, and all
breaches thereof, if continued for a period of in excess of thirty (30) days from
and after the date that Corporation or any other property owner or.owners shall have
notified in writing the owner or resident in possession of the lot, tract or parcel
upon which or as to which such breach has been camnitted to refrain fraom the continuar
of such action and to correct such breach, shall warrant the Corporation or other lot,
tract or parcel owner, to apply to any court of law or equity having jurisdiction

thereof for an injunction or other proper relief, and if such relief be granted by

said court, all reasonable expenses in prosecuting such suit, including attorney's
fees, shall be reimbursed by said lot, tract or parcel owner against wham such suit
was so prosecuted.

Section 2. Applicability.

Notwithstanding anything in the foreyoing, no viloation of the restrictions and
covenants set forth or foreclosure of the liens created herein shall in any way defc.n
or render invalid the lien of any deed of trust or mortgage made in good faith for
value as to any lot, tract or parcel or portion thereof situated in NEWPORT, SECTION
EIGHT, but such restrictions, covenants and liens shall be enforceable against and
apply to all or any portion thereof acquired by any person through foreclosure or
by decd in lieu of foreclosure and all remedies herein set forth shall be available
and enforceable for any violation of the restrictions, covenants or liens herein

contained, occurring after the acquisition of said property through, forcelosure,
or decd in lieu of foreclosure.

VI.
MISCELLANEOUS

Section 1. Acceptance Of Declaration.

Fach purchaser and grantee of each lot, tract or parcel subject to the restrictict
covenants and liens set forth herein, by acceptance of a deed.conveying title thercto
shall accept such title upon and subject to each and all the restrictions, covenants
and liens herein oontained, as well as the rights and powers of the Corporation and tr
such acceptance shall for thenselves, their heirs, personal representatives, successo
and assigns, covenants, consent and agree to and with the Corporation, and to and witl
the owners and subsequent grantees of each and every other lot, tract or parcel
situated in NEWPORT, SBECTION EIGHT to keep, observe, camwply with and perform said
restrictions and covenants and be subject to the liens all as set forth herein.

0 ¥
Section 2. Non-Waiver. . : . N

’

No delay or omission on the part of the Corporation or the owner or owners of
any lot, tract or parcel of land situated in NEWPORT, SECTION EIGHT, in exercising
or enforcing any lien, right, power or remedy, herein provided for in the event of
any breach of any of the restrictions and covenants hercin containad, shall be
construed as a waiver thereof or acquiescence therein, and no right of action shall
accrue, nor shall any action be brought or maintained by anyone whcmsoevcr aga inst
-19-



. the Corporation for or 6.;;3ca3mnt of its failure or neg"";'{':t o 'eé(‘(jcg:; a.Lplj(ght, powe
~ ar remedy herein provided for in the event of such breach, or for imposing herein rest:
-’ tions and covenants arnd liens which may be unenforceable.

Section 3. Remedies Cumlative.

o The various rights and remedies of the Corporation and the owners of the lots, trac

; a.nd parcels situated in NEWPORT, SECTION EIGHT, as heretofore set out are and shall be

vy cumulative of and in addition to each other and those provided by law. All of them ma:
»be used, relied upon, resorted to and enforced without any way affecting the ability-

of the Corporation or said property owners to use, rely upon, resort to and enforce th
others, or any of them,

)

Section 4. Number And Gender.

All words used herein in the singular number shall extend to and include the plura
all words used in any gender shall extend to and include all genders; all unless the
particular context in question shall specifically provide otherwise.

Section 5. Captions.

The captions of the various paragraphs hereof are for convenience only and are not
a part hereof, and do not in any way limit or amplify the terms or provisions hercof.

AND WE, JACK A. FURMAN as Vice President of DIAMONDIIEAD CORPORATION, and
KENNETH E. HENDRYCY as 1its Assistant Secretary do hereby certify that the abovc
and foregoing is a true and correct copy of the resolution of the Board of Directors
of DIAMONDHEAD CORPORATION passed and adopted at a meeting of said Board of Director:s
held at Bay St. louis, Mississippi, on the 9th day of March, 197?_2

‘ WI?\WSS our hands at Bay St. Louis, Mississippi, on the /7 "day of %
19 _77 . ?

D HEAD CORPORNTION |
By A
jce President
P -S‘th R . F*'MM
Attest:

uRN YO: nor -
Kenneth E. Hondr \/ DMHﬁN"A'H‘\D CORPORA
STATE OF mssxs}_sIPPf' 60X 19

posty, ToxAS 77532
COUNTY OF HANCOCK

BEFORE ME, the undersigned authority, on this day perspnally, appeared JACK A. FUI
Vice President of DIAMONDHEAD CORPORATION, a corporation, known to me to be the persc
whose name is subscnbed to the foregoing mstnmentv *aﬁd acknowledged to me that ho

GIVEN UNDER MY HAND AND SEAL OF OFFICE, : this 9E d_éy of
My Commission Expires: . y

. Z / : ' S i€ in &nd fdr Hancock County
; Lt g 5/ o : . '

Miab; 5sippi
~20- v
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AMENDMFNT
TO
DECLARATION OF
RESERVATIONS, RESTRICTIONS, COVENANTS AND LIENS
UL’

NEWPORT, SE‘CTION EIGHT

THE STATE OF TEXAS
COUNTY OF IlARRIS

KNOW ALL MEN BY TUHESE PRESENTS:

That PURCELL CO., INC., formerly DIAMONDHEAD CORPORATION
{hereinafter called "PURCELL'), and RICHARD P. RIANCHI, TRUSTEE,
collectively being the owner of rccord of more than seventy-five (75%)
percent of the real property comprising NEWPORT, SECTION EIGHT (com-
puted upon a square footage basis), a subdivision in Harris County,
Texas, according to the map or plat thercof recorded in Volume 288,
Page 20, of the Map Records of larris County, Texas (hereinalter
called "NEWPORT, SECTION EIGHT"), and (n accordance with the terma
and provisfons of that certain Declaration of Reservations, Restric-
tions, Covenants and Liens of NEWPORT, SECTION EIGHT, (the "Original
Declaration”), cxecuted by DIAMONDHEAD CORPORATION, filed for record
in the Office of the County Clerk of Harris County, Texas, on May 30,
1979, under File No. G098969, and recorded under Film Code Reference
No. 129-85-1618 1(n the Offictal Public Records of Real Property of
Harris County, Texas, to which and {ts record reference 18 here made
for all purposes, do hereby amend and modify the Original Declaration
as hereinafter provided, to-wit:

V‘_\l\. Under the section entitled Newport, Yacht and

Country Club, Inc., and/or Newport Property Owners Associa-

tion, Inc., commencing on Page 14 and beginning in subpara-

graph (1) after the words 'Veterans Administration guaranteed
or Federal |Illousing Administration insured loan (hereinafter
referred to an "Government")" the words "or a Federal Nationnt

Mortgage Association conventlonal loan or a conventlional [first

mortgage loan" shall be added thereto and elsewhere in the

aforereferenced " section so that with respect not only to a

Veterans Administration guaranteed or a Federal Housing Admin-

istration Insured loan, the property owner shall have the right

to resign at anytime from membership in Newport Yacht and

Country Club, Inc. and/or Newport Property Owners Association,

Inc. {f that purchaser obtains a Federal Nationnl Mortgage

Asnociation conventional loan or n conventional [irst mortgage
loan,

UI3-87-1141
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Except as herein expressly provided, the reservations, restric-
tions, covenants and liens set forth In the Original Declaration and
the Amendment thereto are hereby ratified and confirmed as being in

full force and effect.

r
EXECUTED on this Z/L day of  JIRLEF | 1082,

rukcit oy, INC. /)

i .
BY: \ \ e’\“\
" DAWD C\ MCGOWAN, JKX

ATTEST:

RICHARD P. BIANCHT, Trustee / 7

THE STATE OF Toxe s

COUNTY OF b

BEFQRE ME, _the undersigned authority. oan this day personally
appeared § E.; ‘:‘S\ DL Gy l‘ v N A Qe —achsal of PUR-
CELL CO., L., a corporation, known to me to be the person whose
name i{s subscribed to the foregoing instrument, and acknowledged to
me that he executed the same for the purposes and consideration
therein expressed, in the capacity therein.stated and as the act and
deed of said corporation.

)C’lyEN NDER MY HAND AND SEAL OF OFFICE this the [/ 4 day

LDy . 1982,
l/ / L
C\v(s//a-’ RGPS
\ gomr)g Public in and for S5tate of L
S ZXG J ' ::
MyC”cRolrr?mVA%é expires: .(-és'éj ;‘ .: '

of

]
N

Ve
S

THE STATE OF TEXAS
COUNTY OF HARRIS

REFORE ME, the underdersigned authority on this day personally
appeared RICHARD P. BIANCHI, TRUSTEE, known to me to be the person
whose name is subscribed to the foregoing instrument and acknowledged
to me that he executed the same for the purposes and conslderation
therein oxpressed,

b
q'ssz NDER MY NAND AND SEAL OF OFFICE thia the /" day
L4y ¢l

of . 1982,

Tl <t ety // félzo'«:’(
A o e . Notary PublicZ in and for
< . State of T

N RS o . "el)s‘("’e'! , ”f//l‘//(

ey S My comminsiohy expirear -/ ¢ - £
! 1 WAL

e 2 am
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STATY OF vuap
COUNTY OF HARMIS

! horedy ogrivy ghat Ny Instument wey NILED
e Number Soqueny on the *nd al the Limve siamped
Mreon by me; ane wap Suly RECORILN, I8 the Otneigd
Publiie Ressts of Moot Proerty of Marie Crunty, Teses o8

AFR 3 0 1agp

COUNTY cLERK,
HARRIS COUNTY, TDMs

6 (Eu

TEEh et -3




