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. At a meeting of the Board of Directors of Diamondhead Corponation, a
-Delaware corporation (hereinafter called the “Corporafion") held in the
. office of the Corporation in New York, New York, on the 24th day of July,
1972, .all the Directors of the Corporatlon being present, the following

resolution was adopted by unanimous voter

BE IT RESOLVED: - LT

That the zestrictlons, covenants and Liens herelnafter set out

‘». shall be, and the same are, made appllcable to NEWPORT, SECTION

v

FOUR, a subdivision in Harris Gounty, Texas, according to.the

map or plat thereof. flled.ie& record in the 0ffic1al Public Records

“of Real Property of Harris County, Texas, on -October 17, 1972,
under File-No. 716001, and recorded in Vol. 198 of Map, .Page 53,
said map being hereinafter referved to as the "Map”. The'M .

has been duly authenticated-with prqper certificate showing -
dedicatién. of the streets, drives, and easements to- the use of

_*the—presentfand—futurE“restdents Eﬁﬁ“tO'thE“pﬂbitC —subject to

the reservations,. restrictidns, covenants, and liens herein

" contained, to. the same extent as though copied at length in -

said dedication certificate and the Map is subject only to

such minor' changes as, in, the judgment- of DIAMONDHEAD CORPORATION,
are necessary for the efficient installation 6f improvements.
That DIAMONDHEAD' CORPORATION is the owner of all the lots, tracts,
_parcels and property in said NEWPORT, SECTION FOUR.

RESERVATIONS

Phat the Map dedicdtes for public-use as —sach the - streets, alleys,

‘riqhts title and easements, which reservation shall be referred
to and made a paxt of and construéd as. being adopted in each and
| avary eantract daed or ecnvayance exggutad er to be executed ﬁy

FOOR or any part ﬁhereof‘

(1) The legalgand fee simple title in and to each and all of
the several streets and drives as sflown on the Map is hereby
reserved in'thé Caorporation subject to the limited dedications
herein expressed. e .

(2) The Corporatlon reserves the . exclusive right to construct

- -and operate in, over, upon, along and under said streets and dfives
a transpoxtation system or. systems; and to erect and maintain therein’

- and thereon wires and poles for the ‘purpose of ‘constructing and
maintaining a systém of electric lights, power, telegraph and
-télephone line or lines and connections; and to construct, lay,
and:maintain in, along and under any and all of said streets and

drives and along easements provided thérefor, all pipes and conduits

necessary and proper-for the construction and maintenance of a
system of drainage.and a system of sewage and for the supply of
water, {retaining also: the right to grant or to deny to areas
“beyond NEWPORT, SECTION FOUR, connection privileges to said drain-
age,. sewagE'or*wataI*Byﬁtéﬁs) gas, llght and power, -telegraph and’

telepheone service to said NEWPORT, SECTION FOUR and t habitants
thereof-_and for all other purpoies 1ncident to” the pment and
ty unit.” : e

‘uge . of - said property as a commun

‘e
- -
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farks and’ easementa shown thereon an@- there was reserved- and is L
INEYEbY expresyly reserved 1w DIAMONDHER ORPORAT 'ﬂie"fmwiﬁﬁ
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‘,hereby eXpressly recognized.
" their agents, employees. or Servants, -to shrubbexy, trees or flowers
. or parcel of land in NEWPORT, SECTION FOUR by contract, deed or other

- power, telégraph or telephone;lines, poles or conduits or any other

.agency or to any publit service corporatidn.or to any other party is

_.FOUR, desires to rxestrict the use and the development of the property
. located in NEWPQRT, SECTION FOUR, in ordér tJ Ifisur® that 1t will be

" and assigns and to each and every purchaser'of lands in NEWPORT,

-using whatever legal method--deemed adv1sab1e, including, without
limitation, injunctive relief, and if any one of .guch restrictions,

‘is mot enforcedf none of the others shall be affected or impaired
-thereby, but shall remain in full force and effect. - Ag used herein,

&

(3) The Corporation reserves the necessary easements and rights- ——
- of-way for the-purpose of constructing, maintaining. and repairing a Eﬁ;
system or systems of light, electrlc power, telegraph and telephone 1
-line or lines, gas, sewers, or any other utility the Corporation sees D,
§1t to lnstall sacross said lpts, tracts and parcels of band .situated C{)
in NEWPORT, SECTION FOUR, as*shown on the Map, to whlch_and its” —
record reference is here. made for all purposes. - z;;
N

(4) The Corporation reserves the right to make minor changes in
And  additions to the above easements for the purpose of most effxciently
and economlcally installing the improvements. R

(5) The above reservations will not prevent entry by any
municipal authority or utility company or their successors. or assigns,
‘upon said easements and rights-of-way for the purpose of constructing,
maintaining_and repairing a system or systems of light, electfic ) ’
power, telephone-and telegraph line or lines, gas,® sewers Or any other
utility the Corporation sees. fit to have installed across said lots,
tracts and parcels situated in NEWPORT, SECTION FOUR, and such right
upon the part of any such municipal authority or utility company is

- 3

. 16) Nelther the Corporatlon nor any mun1c1pal authority nor any
utility c¢ompany using the .eéasements and rights-of-way herein referred.
to, shall be liable for any damage done by them or their assigns, .

or any other property of the owner situated on the 1and burdened by
_said easements.’ .

(7) That the title'éonveyed by the Corporation to any lot, tract

conveyance shall not im any event be held or construed to include.the
title to the water, gas sewer, storm sewer, electric light, electric

utility-or appurtenances thereto constructed by the Corporation, its
agents 'or assigns thropgh, along or upon said premises or any -part
thereof .to serve sald property or-any other portions of NEWPORT,
SECTION.FOUR or any. part of "NEWPORT", as said term is hereinafter
defined,  and the right to maintain, repair, sell or lease such 11nes,
utiltities and appurxtenances to any municipality or other. governmental

hereby expressly reserved in the Corporation.

RESTRICTIONS

That for the purpose of creating and carrying out a unlform plan
for the improvement and sale of NEWPORT, SECTION FQUR, the Corporation,
being the sole owner of*®all property located . in NEWPORT, SECTION"

and.re@ain a hig qlass, restricted subdivision;

NOW, THEREFORE, the Corporatiom being the socle owner of the
property known as NEWPORT, 'SECTION FOUR, a subdivision in Harris County,
Texas, according to the Map hereinabove described, does hereby impose
the foldowing restrictions, covenants and liens upon NEWPORT, SECTION
FOUR which shall inure to the benefit of the Corporatlon, its successors

SECTION FOUR and their heirs, successors and assigns and to the
Architectural Committee, for which i$ hereinafter provided, its
successors and assigns, and -to Newport Yacht and Country ¢lub, Inc:,
its successors and assigns, and any ane of said beneficiaries shall
have the ‘right to.eriforce such restrictions, covenants and liens

covenants and liens shall be held to be invalid, or for any reason

n“.‘ﬁ‘ﬁnd—’;\-m" st
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the term "NEWPORT" ‘shall refer to and mean NEWPOR'IL,\SECTION FQURﬂ o -
and "’ any and‘all other lotsh tracts,Qx parcels of lahd now .owned -
‘or he¥eafter acquired By the Corporation in any of the following
surveys in Harris County, Texas, as well as those ad]acent or
contiguous tharetd,. o wit:

: (@]
Humphrey Jackson Survey, Abstract No. 37 * ST?
! William Wilson Survey, Ahstract «No.838 C ™Y

Absolom Reeves Survey, Abstract No. 60 g?’

J. Callyhan Survey, . Abstract Np,lQQ,.,;Mpc, e

Cos . Lewis A. Levy SBrvey, ’ .. Abgtrast No.5I7 -
Lot . Victor Blanco Suryey, . - - Abstracf-No. 2 o
TW. R, Baker Survey, . Abstract No.l44 0o

- - .- 4" -

(1) These restrlctlons, covenants and 11eﬁs shall be effective -
“until October 20, 2022, at which time, unless terminated in the
manner set forth in " (2)" below, these restrictions, aovenants. and,
liens shall be autbmatically extended for successive period of ten
years edch until términated in the-manner set forth in "{2)" below,

" with the fifst such: ten'year period commencing oétober -21, 2022,
and ending on October 20, 2032.

(2) Any ‘one or more of the restrlctions, covenants and liens
herein contained may be annulled, amended, or modified at any time
by, but shall he deemed to have been annulled, amended or nodified
only ugon, the. recordat;on of an instrument in writing setting forth -
such anhulment, amendment or. modification and exectuted by -the then
record owner or owners (as shown by the Official Public Records of
Real Property of Marris.County, Texas at the time of the filing of.
.such instrument) of seventy-five percent (75%) of the real property
comprislng_NEWPORT, SECTION FOUR (computed -upon a’ square foot basis)

ag

DAND USE

. (1) All lots; tracts and parcels of NEWPORT, SECTION FOUR
_ shall be used ohly as set forth and classified. herein or op the
Map and. such désignated usage can be changed only by and with the-

_rovided.

(2} All lots, tracts and parcels of NEWPORT, SECTION FOUR .
unless specifically designated for a different use on the Map (such
as- by theé term "Unrestricted Reserve”) or hereinafter, shall be used
- . for regidence purposes only.  As used herein, the term "residence o e\
purposes” shall be held and construed to exclude hospitals, - dapléx
houses and apartment- -houses, and to exclude commercial and professionhal
-uses; and any such usage of any lot, tract or parcel of NEWPORT, ..
- SECTION FOUR is hereby expressly prohibited, except for those.lots; .
tracts and parcefs ‘whose use is specifically indicated for purposes
other than ‘residence purposes as set forth hereinafter; provided,
‘however, nothing contained. herein shall be construed to prevent the.
Corporation.from erecting and maintaining, or authorizing  the
erection and' maintenance of structures and signs for the development
~and sale, of the property situated in NEWPORT, SECTION FOUR while
the same or ‘any part thereof is owned by the Corporation.

»

LAND IMPROVEMENT .

“The. terms "house” or "residence” as used herein with regard to.
building ‘setback lines shall include ‘galleries, porches, porte
.cochéres,- steps, projections and every other permanent paxt of the
improvements, except roofs.
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<. ALl ‘lots, tracts and parcels of NEWPORT, ‘SECTiON‘FOUR, save and
“except those lots, tracts or par¢éls’ Spec1fically designated for_a : o
. nt use on the Mdp (8uch as by the term :"Unrestr e e e T T
Réserve") , shéil_basimgfeved——occupted and-used accoyding to.the
prOVisions of - the—followxng land improvement claSsi£ieation e e

_ - .

e
Classification R-S5-2- 1400 Re31dent1al Single I
Family-Two-Story=-1400. Square Feet
Classifigation. R.Sz2 1600 Residentia1—51ngle .
Famlly-Two-Story—lGOO Square’ Feet
ol
Those lots, tracts and parcels of: NEWPORT - SECTION FOUR ‘herelf=™ — .
‘after designated with Classification R-§-2- 1400 are hereby restricted
..as to the -use and 1mprovement thereof as follows:

—

(l) Only one single family resxdence shall be echstpucted upon
each lot tract or pafcel designated with this classification; however,
this sh3ll not prohibit the construction of a residence on a portion
of fwo or more lots, tracts or parcels as shown on the Map, provided

such tract constitutes a homesite undeﬁ Paragraph (2) hereinbelow. -
. £

(2) Parts of twd® or more adjeoining lots fdcing the same street

-in the same block may be designated as one homesité provided the lot -

frontage - shall not be less than the minimum fxontage of lots in.the
‘same’ block facing the same .st::eet. :

(3) - mny residence: erected on a lot, tract or parcel designated
with thig classifdication shall ‘not -exceed two stories in height
and-no_second story of ‘any such residence shall-have a floor level
which lies at an elevation of less than five (5) feet, or more than
twelve (12)- feet, above any other floor. level within the same -
resxdence.

.

(4) Any reSidence constructed on any lot, tract or .parcel
designated with this classkfication ‘shall’ contain not -less than one
thousand four hundred square feet (1,400 s ft.) of fully enclosed.
floor area devoted £o Tiving purposes, and if such residence is to
be two (2) stories in height, the lower story of such residence
shall contain not less than one thousand four hundred square feet
(1,400 sq. ft.). - Floor area as used in this paragraph (4) shall be
exclusive of roofed or unroofed porches, terraces, garages, carports,

galler ;, DPOrte coch@res and any other permitted outbud 1dings, and
11 further be -computed from the faces of the. exterior walls
iclosing such floor area. . .

(5) The Architectural Committee hereinafter designated shall
have the autho¥ity to make additional regulations and requirements
as to the.height and size of all building and structures within this
classification, including,’ without limitation, fences, walls, eaves,
trellises, copings and other such surfaces, projections and apperdages
as will visibly affect the appearance of said buildings and structures.

(6) As hereinafter provided, all permits and/or approvals for the
_.construction of improvements upon propexty designated with this
~clasgification shall be issued only after a thorough review of a

. complete and detailed set of construction plans of the proposed
--butldings -and no construction shall commence upon any lot, tract er
parcel designated with this ‘classification unless and until the
receipt of written approval by the Architectural Committee shall
have béen effected. Plans and specifications submitted to the
Architectural Committee for approval shall include, without
limitation, the following. oy

(a) Site development plaqg 1nc1uding drives, paths,_fenc s,
se

"decks, patios and all propo improvements in cdﬁnection wi%h-such
building. - A -

e i i e £4 -
4b) Landscaping plan, to include all trees,. bushes, shrubbery,
planting and -other-proposed landscaping. . s

(c)- Complete ahd detailed construction plans and specifications,
to. inclqde, without' limitation, all exterior. elevations, matérials

to :be used,. exterior color&‘to be used, plot plans and improvement
locatione. -

I SV N
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(7) There shall be constructed upon each lot, tract or para.&- .
in NEWPORT, SECTION FOUR, designated with this classificatien a =~ .- —
minimum of one (1) shéltered automobile»parklng stall of at - 1east
eight (8) feet in width and eighteen (18) feet in length. Said ~ o
required parking stall and any other parking stall or.stalls shalle-
be constructed entirely Mmjithin the building setback lines herein< - , -
after prescribed. All efidlosures, shelters, screens and other o
improvements . constxycted for the purpose of automobile and other . £
vehicle parking,;ﬂéﬁg be. attached to and be a part of the structure . i
of the restdence constiucted on all lots, tracts or parcels 31tuated .
ln NEWPORT, SECTION FOUR. 1 —
’ 4 7

¢8) The following lots, parcels and tracts of NEWPORT ' SECTION L ey
FOUR are hereby designated gjth Classification R-S-2-1400 and all o
. imprdvements erected or constricted thereon shall cohforn strlctly
to the restrictions of that classification, as well as the other
restrictions héreinafter set forth as ap lying to all lots, tracts
or parcels contained insNEWPORQ, SECTION FOUR, to wit:

-~ : «
- AN
LOT NUMBERS - - : :
(both numbers inclusive) ’ BLOCK NUMBER
Lots One (1) through Fifty-one (51) Block One (1) .
Lots One {1) through Eleven (11) . . Rlock.Two (2)
- Lots One (1) throudh’ Fifteen (15) . " Block Three (3)
Lot Three (3)- - Block Four (4)
Lots Ohe (1) through . Seven (7), - e
Twelve (12)-through Twenty-Two (22) - "
- rand Thirty {30) Block Five (5)
Lots One (1) and Twenty-One (21) . -
through Tvyenty-seven (27) Block Seven (7)
Lots One (1), Two (2), Ten (10) and :
. Eleven (11) ' Block Eight (8)
Lots Three (3) ‘through Eighteen (18)-° - .Block Nine (9)
Lots One (1) thrdugh. Twenty-seven (27} Block Ten (10)
‘Lots One - (1) through Forty-four (44) Block Eleven (11)
Lots Eight (8), Nine (9) and Twelve (12)
through Twenty-eight (28) Block Twelve (12) &
__Lots One (1) through Eight (8) . Block Thirteen (13) .
Lots Fourteen (14) through Twenty-two (22), - :
and.Twenty-six (26) through
Thirty-two {32) . Block Fourteen. (14)
Lots One (1) through Four (4) and ’
Six (6) through Eleven (11) . Block Seventeen (17]
Lots One (1) through Twenty-five (25) Block Eighteen {18)

Lots One (1) and Two (2) Block Nineteen 119)

" Those -lots, tracts and .parcels of NEWPORT SECTIQN FOUR herein-

_-after designated with Classification R-S-2-1600 are hereby .
restricted as to the use and improvement thereof as: follows: .

(1) Only one single family residence shall be constructed -upon

each 1lQt, tract or parcel designated with this classification;

however, this shall not prohibit the construction of a residence

on a portion of two:or more lots, tracts or parcelé’%s shown gn . .

the Map, provided such tract constltutes a homesite under Paragraph (2)’
_ hereinbelow.

(2) Parts of two or more adjoining lots facing the samepstreet
in the same block may be degsignated ag one homesite provided the lot -
“frontage *shall not be -less than the minimum frontage of lots in the
same block facing the same street.

.-
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(3) Any residence erected onva }ot, tract o} o parcel designated
with this classification shall not exceed two ‘stories in height
and ' no second .atory of any such .residence shall have a floor level
which lies at ‘an elevation of less than five- (5) féet, or more

.. than twelve-(12) feet above any other floor level: within the same
.residence.

{4) " Any residence constructed on any lot, tract or parcel &5
desrgnated with this classification shall. contain not less than_ 1
. _ one thousand six hundred squarevfeet (1,600 sq. ft.) of fully cony
- " enclosed fleoor area devoted to living . purposes, and if"such (?7
__residence is to be two (2) stories in height, the lower story —_
‘of- such residgnce shall contain not -less .than one thousand six’ -
hundred square feét (1,600 sq. ft.). Floor area &s used in this -
A {aragraph (4) shall be extlusive of roaofed or unroofed porches, -
. erraces, garages,; carports, galleries, porte cochereg and any
,other permitted outbuildings, and shall further be computed from
the faces.of the exterior walls enclosing such floor area.

- (5)_: The Architectural Committee hereinafter deSLgnated ‘shall
have the authority to make additional regulations and requirements
as to the height and size of all building.and structures within
this classification, including, without limitation,.fences, walls, -
eaves, trellises,,éﬁpings and pther such surfaces, projectrdns and

appendages as i1y v1sibly affect ‘the appearanoe of said buildings
and structures. )

.- freema, - ,,___’A_M

(6) As hereinafter provided, all permits and/ot_approvals for
the construction of improvements upon property desighated with this’
classification shall be issued only after a tho¥ough review of .a

lete and detailed set of contruction plans of the proposed
Buigalngs and no construction shall commence upon any lot, tract
“or parcel designated with this classification unless and until
the receipt of written approval by the Architectural Committee
shall have been effected. Plans and specifications submitted to
the ‘Architectural Committee for approval shall include, without
limitation, the following' .

(a) Site development plan, inclﬁding drives, paths, fences,’ -
decks, patios ‘and all proposed .improvements in connection with
! such building.

. (b) . Landscaping plan, to include all trees, bushes, shrubbery,

y planting and other proposed landscaping. )

. (¢) -Complete and detailed construction plans and specifications;—-
.to include, without limitation, all exterior elevations, materials

to be used, exterior colors to be used, plot plans and improvement.
locations.

(7) There shall be constructed upon each lot, tract or parcel
in NEWPORT, SECTION FOUR, designated with this classification a
minimum of one (1) sheltered automobile parking stall of at least °
eight {8) féet in width and eighteen (18) feet in length. Said .
_requi ‘edrparking Et¥Tl and .any Jther parking stall or stalls shall be '~
const¥ucted entirely within the building setback lines hereinafter
prescribed. All enclosures, shelters, screens and other improvements
constructed for the purpose of afitomobile and other vehicle parking
‘shall be attached to and be a part of the structure of the residence
constructed for the purpose of automobile and other vehicle parking
shall be attached to and be a part of the structure of the residence

constructed on all lots, tracts or parcels situated in NEWPORT,
.SECTION FQUR. ~ ) ’

(8) ‘The following lots, parcels and tracts of NEWPORT, SECTION
FOUR, gre hereby designated with- Classification R-§-2-1600 and all
U improyements erected or constructed thereon shall conform strictly

to tHe restrictions of that classification, as well as the other
restrictions hereinafter set forth as applying to all lots, tracts .
. or parcels contained.in NEWPORT, SECTION FOUR, to wit:

vi
i
ﬁ.




LOT NUMBERS : ..
“(both numbers inclusive) . R BLOCK NUMBERS

Lots One (1) through Nine (9) . Block One (1) e

Lots One (1) thtSugh Three (3) .® - Block. Two (2)

Lots One (1) through Three (3] . " Block Three (3)

Lots One (1) through Twelve (12) ° Block Four (4) -~ R
Lots One (1) through Seventeen (17)- Block Five (5) S,
Lots Onhe (1) through Eight (8) * . Block Six (6) (&S
Lots One “(1) through Twenty (20) . ° Block Seven (7). f{\ .
Lots: One (1) through Sixty-six (66)° Block Eight (8) T oh
Lots One (1) through-Fifty-four (54) . ,. Block Nine (9) A
Lots Orie (1) through Twenty-three (23): Block Ten (10) =
Lots One (1) throu enty-six (26) Block Eleven (11} L ——
Lots One (1) thré ive (5) » Block Twelve (X2) ™o

Lots One (1) through$Fourteen (14) - Block Thirteen (13)
Lots One (1) through Three (3) Block ‘Fourteen (14) .

APPROVAL TO BUILD . . ) -

. No construction or érection of 1mprovem_pts upon any lot, tract
or parcel contained in NEWPORT , - SECTION FOUR, however classified,
shdll ever be commenced until ‘the wwittén approval of the Architectural
Committee shall have been received. Pursuant thereto, the -
Architectural Committee shall hotubbareguired to give  such written

. authorization unless and until three (3) sets of the plrans and
specificatiofis required 'under the various land use classifications
above set forth shall have been submitted to the Architectural
Committee. .

-

_BUILDING SETBACK LI%ES

No building or other improvement erected upon any lot, “tract or
parcel contained in NEWPORT, SECTION FOUR, shall ever be so erected
oxr constructed pver or across the front, sidé or' rear building
setback lines as-‘set .forth and descq&ped on the Map.

MINIMUM BUILDING ELEVATION e

n any lot, tract or parcel contained in NEWPORT, SECTION FOUR
ich shall have a finished floor level located at an elevation of
less .than + twenty-five feet (+25') above sea level without the
express written notification thereof having been: given to the
Architectural - Committee by the owner' of such 1ot, tract or parcel
upon which the building or other improvement is .to be erected or
constructed, stating that such owner has familiarized himself with
the changes of water elevations affecting such property. Further,
.no building~or other improvement shall ever be erected or constructed
upon any lot, -tract or parcel contained in NEWPORT, SECTION FOUR
which shall impair, in the opinion of the Architectural Committee,
an adjacent lot, tract or parcel owner's view.

?vo building or other improvement shall ever be erecteé or constructed
u

"BEWAGE DISPOSAL AND WATER SYSTEM .,

- 'all bulldlhgs and other improvements constructed or erected upon
any lot, tract or parcel in NEWPQRT, SECTION FOUR completed prior
- to the time that a central sewage system and/or central. water system is

o . . . . C e
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Lﬁbabln of .>t~,.\'1<‘1n\J surh building n~~*rp€éJr““"tL rust  be cornecued
.to and the owners thercor must commence une-of such systems within-©
-ghirty LlQL,nays agﬁnzwsuch_tlmcugg_sgch_gucnwixgx;m_qha'1 become
-capable of ‘seryicihg such improvement or beilding. All buildings

nd_gghg:;;mpxovcments constructed oxr erected upon any lot, tract
ar parcel situated.in NEWPORT, SECTION FOUR completed subsequent’

TEO Buch time as a central sewage systen and/ar a central water

.system are capable of servicing such building or improvements must Z;;
be connected .to—and the owners theréof must commznce the use of v
such, systems prior to the occupancy and use of such bulldlng or *® }in
improvement . s o . . e »HC%;
TEMPORARY - STRUCTURES BLD OUTBUILDINGS e L by

' m (&%

Mo structpre of a temporary character, basement tent, shack, -
trailer, camper,, POblle home (even. if affixed to realty), ]
garage'or any other outBu11d1ng shall ever be usg¢d.on any lot,
tract or parcel contained in NEWPORT, SECTION FOUR ,~at any.time

-as a permanent or temporary residence, dwelling, building_or other
structure, except under a temporary written permit which may be
granted, for 'specific time period, in the discretion of the
Corporation. - Further, no ‘such structure of -a temporary character,
basement, tent, éﬁack, trailer, camper, mobile home (even if

- affixed to réalty), garage or other outbullding shall ever be
placed on or erected .upon any ‘lot, tract or parcel contained ‘'in
NEWPORT- SECTION FOUR , provided,. however, that the.Architecturil
Committee .may- g&ant permi851on for such temporary buildings or
structures to-be S0 erected for the sole purpose of storing

- materials-during the construction of permanent bulldings and other
lmprovements upon any such lot, tract .or parcel. .

No garage ox’ outbulldlng ever erected upon any lot “tract or
parcel situat®@in NEWPORT, SECTION FOUR shall ever be used as a
residence or .living quarter, except by servants engaged on the
premlses.

CONSTRUCTION PERIODS

All construction, altering or remodeling of any building or
other improvement upon any lot, tract or parcel situated in
NEWPORT SECTION FOUR, .shall be pursued diligently from the commence-
ment thereof until the completion thereof. -

LOT GRADING AND FILLING

All grading of any lot, tract or parcel in NEWPORT, SECTION
FOUR shall be approved in advance by the Architectural Committee
~and no lot, tract or parcel may be filled to a point hicher than
the highest natural point of elevation upon such lot, tract or
i parcel :
»

NUISANCES APPEARANCES OF - LOTS, TRACTS OR PARCELS; AND REMOVAL OF
v TREES

®o noxigus, unhealthful, unsanitary or' other offensive activities

shall ever .be cdtried on or permitted to exist upon any lbt, tract
or parcel situation in NEWPORT, SECTION FOUR , nor shall anything
be done or permitted to be done upon any such lot, tract or parcel,
*,which may be or becéme an annoyance or nuisance to thé other owners
.of any lot, tract or parcel situuated in WEWPORT, SECTION FOUR -
No trash, ashes, rubbish, garbage or any otlier refusc shall cver be
thrown, dumped maintained. ox othtrwise allowed to exist upon any-
lot,tract or parcel situated in NEWPORT, SECTION FOUR except -for
such ‘reasonable period of -timg, not to exceed seven. (7) days, pending
proper removal or dlsposal thereof and all such wastes prior to
. proper removal or propcr disposal thercof shall be kept in sanitary
containers. All incinerators or other cguipmznt for the dLepo¢a1
oi yLoragc of Such matter shall be kept and maintained in a clean

d uanlﬁaxy co?altygnJ and all inrcineratores and other apparatus %
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- which shall have been approved by the Architectural Committee and

vsed for thg divposal ci such waste shall pe aoproved by oo I %
nrchitectuval Coruittee before dnstalletlion gnd ;nltla] L:c;_ o K

"

All lots, tracts and parcel . situated in NC\POR[, SECTION ) h
FOUR._ , shall at all. times be kept and maintained in a clean, - _ - - G
T healthful, Sightly an@ wholesomo conditiom—— - i : I

All service "yardar—woodpiles and storage.piles shall be walled

. in or kept screened by adequate sollﬁ fencing or walls in sugh- . -

-manner as to conceal them from view from” adjacent lots, tractg or parcels
and roadways L , :“f ——

" No tree shall ever be femoved‘from any ‘lot, tract or parcel:
situated in NEWPQRT, SECTIon FOUR | without obtaining the prlor
written consent of the Archltectural Commlttee

N

' No boat, boat trailer, travel trailer, camp trailexr, hbuse
trailer, mobile home (even if affixed to realty), or other
similar property shall ever be stored -on any lot, tract or parcel
contained in NEWPDRT, SECTION FOUR without the prior written
approval of the Architectural Cammittee. = ~ T

—n

P

2 ‘ R AN

_BOAT AND TRAILER STORAGE - - , j P
-~

5

<y

" RADIO  AND TELEVESION ANTENNA

“No television or radio antenna or towers shall ever be erected:

'-or maintained upon any lot, tract or parcel situated in NEWPORT,

SECTION FOUR without -the express- prlor wrltten consent of the
Archltectural Comuittee.

LAUNDRX

All apparatus malntalned for the purpose of drying wash shall
_be erected-only in those area or areas -approved for such use by the -
“Architectural Commlttee, except that a foldlng drying rack not more
- than four (4) feet in height may be placed at the rear of any lot, .
~tract or. parcel contained in NEWPORT, SECTION FOUR and shall be
stored: whe _nat ag;ually being used.

L

'PEZS AND OTHER ANIMALS

No livestock of any kind shall ever be staked.or pastured, and
no cattle, hogs, rabbits, poultry or other livestock shall ever be
kept or maintained ugon any 1ot, tract or parcel contained in
NEWPORT, SECTION. FOUR - except for dogs, cats and other bona fide
household pets- which do not make objectlonable noise or constltute
‘a nuisance, health or safety-hazard or inconvenience to any dWner of
other adjacen$ lots, tracts or parcels situated in NEWPORT, SECTION

. FOUR ., Nntwrthstandlng the foregoing, no raising, breedbng, training

of aeallng in dogs, cats or other animals shall ever be permitted
on or from any lot, tract or parcel situated in NEWPORT,- SECTYION-

FOUR  without the eypress prlor written approval of the Archltectural
Committee.
) P

Horseback tidiﬁg shall be dimited to those equestrian trails

.all ‘Hérses” shall be stabled only in those areas designated for such
use by the Architectural Committee.

.
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Yo' SLgns, blllbO&IdS, postarg, ox aLverL1CLng devices of au&

character shall ever be erccted upen or alloved to ekxist upon .
any lot, tract or parcel contained in NEWPRORT, SECTION FOUR et
without the exprcss priér written consent ‘of the Archltectural‘
Copgmittee; pronded however., thla covenant shall rot apply to

the Corpeoration.:

. .

E S . : ' . wn

OI1., GAS AND OTHER MINEPAL DRILLING OF FXPLORATION . ;.(TJ
— y

No oil, gas or other mlneral exploration or'development opera- 235

- tions, including, wi® wut limitatic, . seismographic e. Ploratlon, ;LQ
drilling, refining,-mining, quarryi ;, tunneling, excavation, tank -
or- pipeline’ construction and erectic.. or any other similar activity -
or ‘activities connected 'with mineral exploration or development o

shall ever be conducted or carried on uppn any.lot, tract or
parcel in NEWPORT, SECTION FOUR ; provided, however, nothing in
—the foregoing shall ever restrict the Corporation, its successors
© and, assigns, to carry on any such activities in, on or under any
lot tract or parcel situated in NEWPORT BECTION FOUR

. . RECORDER'S uzmonmmm«

: Al Or Parts Of The T st On This Pags’
FENCES AND BOUNDARY PLANTINGS ’ W Mhuﬂaxﬂuohrhmhmn

) Except as limited fur%her herelnafter, no wall, coping or fence
exeeeding six (6) - feet im height measured from the adjpining ground
.surface inside any such wall, coping or fence may ever be erected

-or maintained upon any lot, tract or parcel situated in NEWPORT,
_SEETION FOUR except as hereinafter provided; no.boundary plantings
-exceeding eight’ (8). feet in height, except trees with single trunks,
shall ever be planted, permitted or maintaine& upon or aleng any side
‘aRd/or rear boundary line of any lot, tract or parcel situated in
NEWPORT, SECTION FOUR )

/r

.. . S

No wall coping or fence shall ever be, constructed upon any lot,
tract or parcel contained in NEWPORT, SECT FONFOUR ywhich shall
a6301n a golf course. . &

T “No wall coping, fénce or boundary plantlng shall ever be constructed
P nlanted malntain d & :

s e DT parcel contained in'NEWPORT, SECTIONFOUR 'whlch shﬁll lnterfere

Zrith the vision of .the operators of motor vehicles.

-«
o

" ARCHITECTURAL COMMITTEE
ORGANIZATION

The Architectural Committee shall be injitiaIly compo<ed of the

' following three people to wit: William H. Maurer, William M. Hendrich
and P. Holcomb Hector. -

.. -Any vacancy wh1ch-§hall occur shall be filled by the remaining
. member or members of the Architectural Committee as then constituted,
or, if no members remain, by the Corporation. “The Architectural
Committee may appoint advisory committees from time to time to
advise it on matters pertaining to NEV/PORT, SECTION FOUR
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The h:chitcrtqrai(kgﬁéitcc vhall pervicrs amd dincharge or g
cause to La p&rformed and dischargad all those natters which are
fortll in Lhi% "instrument to be pur ;OYPLd by the Architectuxal Comnlttee

< k4

All plﬂﬁg and specifications pLe"ented to thn ﬁrnh)tchulxl Cnmmlttee
%hgll be approved or disepproved by the Architectural Cemmittece
within forty (40) days from the rcceipt thoreof. Should no action
have heen taken by the Architectural Committec within such forty - (40)

« days, then and in such event all such plans and specifications presented
s to the Architectural Committee shall be deemed to have beecn disapproved,
unless’ the Ardhitectural Committee shall give written notice prior

to the expirat)pn of such forty {40) days to the party presenting

sucl: plans an specifications that more than forty(40) days are

. required to revisw such plans and specifications, whereupon approval
or disapproval of such plans and specifications shall be evidenced
solely 'y written netice communicating approval or disapproval to -
the.p. -ty presenting such plans ‘anll specifications. Upon approval
or ¢ :pproval of such plans and specifications by the Architectural
Committee, two sets of said plans and specifications showing the
approval or disapproval of the Architectural Committee thereon, shall
be rneéd to the person Submlttlng them ‘and the other copy thereof
3 etaxned by the ‘Architectural Comr: ttee.

e

-

“ The Architectural Commlttee shall have the right ,te disapprove
‘any plans and specifications submitted to it in the event such plans
". and spetifications are not in accordance with all of the provisions
of this instrument, if the design or color schemes of the proposed
building or other structure are not in harmony with the general
. surroundings of such ‘lot, tract or parcel, or with the ad]acent
.bulldlng or structures, if the plans and specifications are 1ncomplete,
~or in the event theé Architectural Committee deems the plans,
specifications or details of the building or structure depicted
~thereon, to be bontrary to the interest, welfare or rights of all or
any part of the owners of the lots, tracts or parcels adjacent thereto,
_ all in the sole discretion of the Archltectural Comnittee whose
. declslon shall be final.
 Notwithstanding anything of the foregoing, neither the Corporation’
the Architectural Cormittee nor any architect or agent thereof or
of-the Corporation shall ever be in any way responsible for. any
‘defects in any plans or spec1f1cat10ns submitted, xrevised or approved
in accordance with the. foregoing, nor for any structural or other
defetts in any work done according to such blans and specifications.

The Architectural Committee shall have power to and-may allow ;

- ' reasonable.variances and adjustments to the restrictions set forth. ’

Herein in order to overcome practical difficulties and to prevent

. . unnecessary hardships in the application of the restrictions contained -
——e—deretns provided;—however;- that—such ts"done—tn~cdﬂform1ty with the- -~
intent dnd purposes hereof; and, provided further, that in every
instance -such variance or adjustment will not be materially detrimental
or injurious to other property, improvements or the owners thereof

- and such variances and adjustments as may bhe granted hereunder may-"
include, without limitation, the height, si*ze and bulldlng setback

festrictions as set forth herein or on the Map.’
A

. _The Architectural Committee may also determine and allow in
-~ the respective claskifications of lots, tracts and parcels of HEWPORT,
SECTION FOUR . , additional uses which are of the same character and
will not materially de detrimental to the owners of the other lots,
tracts or pa:cels-adjacent thereto.

1Ii the event tHere shall be governmental regulatlors which conflict

with or prevent work ‘of construction or improvements-in the manner as
‘regquired by this instrument, such circumstance shall be deemed and
constitute a practigal difficulty justifying the allowance -of variances
“ and adjustments of these restrictions in order to prevent unnecessary

. hardships; provided, however, that in every'instancg the variance orx

- adjustment shall not be materially detrimental -or injurious to the

- property or 1mprovcments situated in NEWPORT, SECTION FOUR

e B!
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’ 1Irb o S5 CtP" THE B2 SUEG, CHARGH

: i i v SHe YACT AND COULTRY
“ CLUB," INC., “oR TUE ASSTCHGL OF NEWPORT ,mcm

. AMD COUNFRY CLUL, I!C. - -

L'IEE'JA'PTQESCRIBED ’ ' - B S 153"66"7'7

~ “Al)l lots, tracts and parxcels situated in NEWPORET, SECTION FOUR ’
are hereby subjected to a monthly maintenance chaﬁge at a rate to be ) ;
‘establishce from time to time by the board of directors ¢f Newport . - >
‘Yacht dnd Country Club, Inc., a Texas corporatioh or its successors. | -
and "assigns, for the purpose of maintaining and operating the streets,
roads . and common recreational facilities and areas-qf "NEWPORT".

' Notwithstanding anything in the foregoing, no monthly maintenance
charge shall ever be due or ow1ng by the Corporation by virtue of
~being the owner of any IOt, tract or parcel situated in "NEWPORT".

Sald monthly malntenance .arges hereby impose:, ogether with all
¢collection expenses and attorneys' fees incurred i connection there- -
with .shall be secured by an express vendor's lien :‘.ich is hercby
expressly created and imposed upon each and every lot, tract and.

*gﬁ} in NEWPORT, SECTION FOUR and every eonveyance of any oraall
& Yots, tracts or. parcels situated in NEWPORT, SECTION FOUR
hereafter -made shall -be made subject to such vendor's lien. Such .
konkhly maintenance charges and other sums shall be paid by each PR
and every lot owner at the time, in the manner and at such p’ ice ’
“as. Newport ‘Yacht and Country Club,.Inc., its successors or assigns T
shall from time to time designate and said express vendor's liens
‘are hereby transferred and assigned to Newport Yacht &nd Country
.Club,” Inc.

.

: Said Newport Yacht and Country @&lub, Inc. or the Corporation,
Qr -their successors and assigns, shall have the power and authority
to enforce collection of, collect, hold, administer and expend any .
and all moneys, paid or: to be.paid pursuant hereto and to carry out

the purposes hereof. . .

In the event other portlons of "NEWPORT" aré hereafter developéd '
by the Corporation and a like maintenance charge for.similar purposes
is placed and imposed upon the lots, tracts and parcels therein, them.
the maintenance charge collected from said several portions of
"NEWPORT" , may-be pooled, merged and combines into and ‘with the wonthly .
\ainteénance charges set forth herein and all such moreys may be pooled,
combihed or merded with the general funds of the Corporation; provided,
however, an amount equalhto ‘all such moneys so collected shall ke
expended Yewpo a and -Gountxy Club, Inc. or the Corporation
for the malntenance and operation .ef the streets, roads and common
recreatlonal facilities and areas df "NEWPORT".

thl maipteﬁanee cbaxge and llens secu:;ng the same for

.collectlble untll the restrlctlons, covenants and liens- sét forth

"herein shall ha%e expired according to the provisions here1r=bo"c
"?ei’:"fﬁrﬁh”"“* B :

- S .

Thé vendor's lien prescribed herein 8s security for the payment
of said monthly charge "shall be enforceable by Newport Yacht apd’
Country- Club, -Inc., its successors and assigns through approprlate
legal proceedlnge for enforcement of such liens shall be commenced

except upon the expiration of four (4) months from and after the

_date the ycharge or asscssment glleg rise "to such Llen becomes due -
and payable. ,
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i Liens offfirst deeds of trust, burohasv Oy ydzhgdf and
machanic's and mabtcerialran'e liens placed upon nn} of 521¢ lets,
tracts -or parcels in NEWE , GECYION. FOUR for the purpo:se of
CQnstructlng a residence cr other buildings or improvements
- thereon or thereto.and recorded in o ~cordance with the laws of tre
State of Texas, shall be, from the dute of such recordation,
superiQr to any -and all liens ﬁor vwhich are herein provided,,
The Corporatidn or Newport Yacht and Country Club, Inc., may,
if requested, execute instruments to subordinate any and all liens
‘provided for herein tq such lierns of first deeds of trust, purchase
—money -mortgages and mechanic's &nd materialmen's liens.

, S r——

_The CorpofﬁtiOn, or Newpo%t Yacht and Country-Club, Inc., at
its option, by appropriate written instrument recorded in accordance
) with the laws of the Statd of Texas, may subordinate any. and all
‘ liens provided for herein to the liens of the other deeds. of trust
_ . and/or other encumbrances. . . - g

- &
REMEDIES FOR VIOLATIONS

"All restrlctlons, covenants and liens herein contained shall be
appllcable'takand binding uvpon all of the lots, tracts and parcels
in NEWPORT, SECTION. EOUR~ and the owriers-thereof; irrespective, if
.the source of title of such owneyrs, and all breaches thereof, if

5,.qont1nued for a period in excess of thirty (30) days from and after

" the.date that Corporation or any other property owner or owners
.shall have notified in writing the owner or resident ir possession

: of the lot, tract or parcel upon which or as to which such breach

. ‘has been committed. to refrain. fromthe continuance of such action

o and to .ecorréct such breach, shall war?ant the Corporation or other .

- . lot, tract or parcel owner, to apply to any court of law or equity

—tavimg—jurisdiction thereof for an injunction or other ‘proper rei:eﬁ,

and if Such relief be granted by said court,. ﬁll reasonable expeénses:

-in_prosecuting such suite, including attorneys' fees, shall be

reimbursed by said lot, tract oxr parcel owner, against whom such

suit was so prosecuted.

Notw1thstand1ng anything in the fore901ng, no v1olatloq of the
. restrictions and covenants set forth or foreclosure of the vendor's
liens created herein shall in any way defeat or render invalid the
lien of any deed of trust or mortgage made in good. faith for value
- ags.to-any lot, tract or pargel or portion %hereof situated in
 —NBWPORT, “SECTION ~FOUR-, but'such restriction, covenants, and vendor's
liens'shall be enforceable against and apply to all or any portion
reof acquired by any person.through foreclosure or by deed in lieu
foreolosure and all remedies herein set forth shall be available
- aay«vaaknaen—eé44myamst;udupasernmmants-~",hhﬁ_
_or vendor s llens herein contained, occurring afteg_ the acquisition
~-of said property through foreclosure, or deed in lieu of foreclosure.

£ UL

Each purchaser %and grantee of each lot, tract or parcel subject to
the restrictions, covenants and liens set forth herein, by acceptance
of a deed conveying title-thereto, shall accept.such title upon and

- - subject to each and all the restriction and covenants and liens herein
contained, as well' as the rights and powers of the Corporatlon, and

L by such .acceptance, . shall for themselves, their heirs, personal

representatives, successors and assigns, covenant, gpnsent and agree

_to and with the Corporation, and to and with the owners and subsequent

. grantees of each (yd every other lot, tract or parcel situated in

* . . NEWPORT, SECTION FOUR to keep, observe, comply with and perform said

restrictions and covenants and be subject to the liens all as-set

forth herein. .. <

.




..~ No delay ox ’w1051on on Lhe part of tbe CQrpOLatxon or the
“@wner. Or \gwnerc of - any lot, tract or. parcel. of land situated in .
s ,"’T, SECTION - FOUR P cxerslolng or enforc1ng any lien; - Lo
right, power or'remedy, herelngxbv1dcd for in the cvent of “any “
breach of any of the restrictions and covenants herein contained,
shall be construed as a waivér thereof or acquiescence therein,-
and no right of action: shall.accrue, nor shall any -action be :
brought or maintained, by anyone: whomsoever against the Corporation
for or on account of 1ts,fa11ure or neglect to exercise any right,
pewer orx remedy hereéin provided for in theé gvent of any ‘s\ch breach,
or for imposing herxein restrictions and- coveénants and. lierns whlch
may be unenforceable."“h; R ’

. »
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. REMEDIES CUMULATiVE '

. The various rlghts and remedies of the Corporatlon and ‘the
owners of the lots, tracts and ,parcels situated in NEWPORT, SECTION
FOUR -&s heretofore set out are and shall be cumulative of and in
addition to” each othgr and those provided by law. All of them may:*
by uged, relied upon, resorted to and enforced without any way .
affecting the ability ‘of the Corporation or.said property owners” to
use, rely upon, reé%rt to and enfétce the chers, or.'any of them.

'NUMBER AND GENDER , I .

~ v - . —_—

All WOrds used hereln in ‘the snv*ular nurtber shall extend to
and inclufe the plural; all words- used in any gender shall extend
to and include all genders; -all unless the pa.rtlcular conte.xt :Ln ' . .
guestion shall specifically prov1de otherwise. = - S

CAPTIONS

The captlons of the’ Varlous paragraphs hereof “are for convenience
only and are not a part hereof, and o not in any way limit or

_amplify ‘the terms or provisions hereof. T
. ]
: AND WE, P l/-m.C.orfe MHecroA  , as Vice President of -
CHIAMONDHEAD- CORPORRTION, AB& A CK 7P ot rGtt—n -y ab-ite——r

ASSlStan-t Secretary do hereby certify that the above 'and foregoing
.s . a true and. correct copy of the resolution of the Board of Dlrectors
DIEMONDI—IE’AD CORPORATION passed and adopted at a- meetlng of said’

Directors held at. Agw Yotk MY _ ...0n the
9‘/‘”" day of. Ve - P AD., /272 . :
WI’I‘NESS our hands at._ /youﬁrx)(NJ e , ANewr~ Te2sEX , -
nn__thls_the. azr”_day_of_ agmag_@ S - s PR L N - S
. . DIAMONDHEAD CORPORATION »/%' g
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BEFORE ME, the unders lgned auLhorJ.ty, Jn this day - person—

ally appearxed P HoLCc o~nA HEcTo%t - .« and v

TJACK B, Fu’rmi4Al , Vice Presid(znt and AsEistant -« -
" Secretary, respectively, of DIAMONDHEAD CORPORATIQN, a Delaware
corporation, known to me to he thz persons whose names a«:e subscribed
to” e forégoing instrument, and -cknowledged to me that they executed
the same for the purposes and co.:ideration thurein expressed,, in the °
capac1ty thereln stated and as tu. act and daed of sala corporat,lon.

ﬁ‘
GIVEN UNDER MY HAND AND SEAL OF OFFICE this 97 — day of
_19(,7'0 sé@ , 1972, .

i lehoetie
. o - Ng)tary Pﬁ‘b’Mc in and for/.

2 . - - - ~ | BaErEs County, "BEexss
B . UNION NEHS TETIEF
NOTARY buauc oF NEW JERSEY
. . . . : My Commission Expmu May 29, 1977
. . AKDUM -
‘ . Ty S

were present at the time lutrnnem
<. T wes ll?ed and recorded:

Y N AV

2 R .

COUNTY OF mﬁ’ﬁg% ) ST C ’53‘26-"720 A.Ir

e e B .
(]
‘ * ad é - @ §'n .
. ) - ) (¢ %; 'é
° ’ E EE -
. ) m :;; .
. ; . ; , N
) D/AM”U'O/M/OD '&,ep_ . . | - ) B
CRO:EX 72)(&5 77(31 i _ ‘ .:_ . ‘_'. L
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STATE OF TEXAS
COUNTY OF N(Aliﬂ’
I-hereby certify that this instrument was FILED In
Fité Number Sedubnce on the date and st the time stamped
nereon ©y' me; snd was duly RECORDED,. in the Official.
Public Recoras of Raal Proposty ot Harfls County, Texas o0

NOV15W72

‘ ‘ a
B COUNTY CLERK
HA_RRls COUNTY, TEXAS
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T ‘.T S AMEﬁDMEﬁT TO DECLARAT

- : RESERVATIONS; RESTRICTI 9}9 COVENAN'I‘S; fﬁf“?g"'”g

AND LIENS OF NEWPORT sEtTIUN ‘FOUR

THE STATE OF TRXAS § . \

WITNESSETH:

————— = S e = =

COUNTY .OF HARRIS & \

WHEREAS, Diamondhead Corporation, a Delaware corporétibn
(hereinafter oallgd the "Corporatioh"), exgbute& that ceriain
Deolarat;on of Reservationo, Restfictions, Covenants and Liens of
Newport, Section FPour, on October 27, 1972, (hereinaffét balled
K the “Declaration Y, whlch Declaration was filed for record in the
' §fficial Public Records of Real Property of Harris County, Texds,
oﬁ November 15, 1972, under File No D738594, and recorded under

Film Code Reference No..153-26- 1706, and
‘ NHEREAS the under51gned, pursuant. to the'power granted
;iiﬁhgqbpaféggqgh (2) of ‘the sectlon of the Declaratzon entztled ‘
“Terﬁ“,‘dasi;eé:to amend the Declaration as ﬁereinafier pfovidedﬁ
NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

L THA?§g§he hnéérsigned, being the record owners (as -
shown -by the ofgicial Public Records of Real Property of Harris
County, Tekas)‘of not less than seventy-five percent (75%) of €hé&™ -
real properﬁy c%mprising Newport, Sect%pn Four, a subdivigion in
Hartis County, Texqs, accordgpg to the mdp or plat thereof filed
for record in the officialﬁg:§¥:§‘Renords of Real Property of
Harris County, Texas, on odtober 17, 1972, under File No. 716001 and
recorded, in Volume 198, Page 53, of the Map Records of Harris County,
. Texas, do hereby amend the Declaration by:

L ‘ (1) amending subparagraph (8) of the section of the
Declaration entitled'“Lané Improvement” under the portion ihéreof'
dealing with the lots zoned with the Classification R-S-2-1400 by
deleting therefrom the following

*Lots- QOne (1) and Twenty-one (21) throuqh Twenty-
seven (27) inclusive in Block 7*

and  substituting therefore the following:

ILots -Two (2) through Twenty (20) inclusive and
Lots Twenty-eight (28) through Thirty-seven (37)
N inclusive in Block 7",

. N




S S : L 161-29-1120 -

i ka ameﬁding subparagraph (8) of the section of the
Declaratlon entltled "Land Improvement“ and particularly thereof
‘the paragraph which designates the lots zoned with the Classifica—

N

- tion R—S -2-1600 by deleting all of the lots and blocks 1istéd under
said clasaif}cation and substituting the following:

Lot Numbers . o -

(both numbers inclusive) . Block Wumber
Lots Twelve {12y through Eighteen (18) . . . Block Two (2)
Lots One (1), Two (2) and Four (4) : :
‘- through Twenty-five (25)° o , © Block Pour (4)
Lots Eight (8) through Eleven (11), .
: Twenty-three (23) through Twenty-nine
- (29) and Lot Thirty-one (31) . Block Five (5):
Lots Qne (1) through Nine (9) Block Six (6)
, kots One (1) and Twenty-one (21) through .
v Twenty-seven (27) . . Block Seven (7W .
Lots Three (3) through Nine (9) ‘ Block Right_ {8}
Lots One (1), Two (2) and Nineteen (19) -
through Twenty-four (24) . Block Nine (9)
. Lots One- (1) through Seven (7), Ten (10) : 7o
S and Eléven' (11) - , ~ Block. Twelve (12)
LotsiNine (9) through Fifteen (15) - Block Thirteen {13)

Lots One (1) through Thirteen (13),
. Twenty-three (23) through Twenty-five
(25) and Thirty-three (33) through e R .
Thirty-eight (38) . . Block Fourteen (14)- - - -

Lots Lne (1) and Two (2) ] Block Fifteen (15)
Lot Two (2) . _ : Block Sixteen (16)
Lot Five (5) ' Block Seventeen (17)
Lots Three (3) through Eight (8) - Block Nineteen (19)

It is thelintention'of this Amendment to zone the lots described
above in Newport,'Sectién Four with thé'Classificatioan-S-z—lspo and”
no-others, -and v ‘

‘ (3) deleting from Page ¥ thereof the parééraph degignatad
"Sewage Disposal and Water Sy§téﬁ§32hd Egaertihq in lieu thereof the
“fqllowingh to wit: . ¢ '

"Sewage Dimposal and Water System; Undergrbund
. Electric Distribution System

‘ A. All buildings and other improvements constructed
or erected upon any lot, tract or parcel in NEWPORT, SECTION
FOUR, completed prior to the time that a central sewage -~
system and/or central water system is capable of serving
such building or improvement, must be connected to and
the owners thereof must commence use of such systems with-
in thxrty {30) days after such time as each such systenm

. shall bectme capable of serving such improvement or build-
ing.” All buildings or other improvements constructed.or.
erected upon any lot, tract.or parcel situated in NEWPORT,
SECTION FOUR, completed subsequent to such time as a central
sewage system and/or a central water system are capable of
serving such building or improvements, must-be connected to
and the owners thereof must commence the use of such systems

. prior to the occupancy and use aof such building or g?prove-
ment.

B. An underground electric distribution system will
be installed in NEWPORT, SECTION FQUR, which underground

——t -2~ .




: o o . A‘ B ;‘6~""29‘f”2i :

o . B
_" - . service system will embtace all lotg listed in paragraph.. . .°
8 of the section hereof entitled "Land Improvement", sane.
being all lots in NEWPORT, SECTION FOUR. The owner of each
lot in NEWPORT, SECTION FOUR, shall, at his own cost,
furnish, install, own and maintain (all in- accordance with
the requirementk. of local governing authorities and the
National Electrical Code) the underground service cable
‘and appurtenances from the point of the elédtric company's
metering on customer structure to the point of attachment
at such gompany's installed transformers or energized
. secondary junction boxes, such point of attachment to be
made available by theelectric company at a point designated
by such comparniy at the property line of each lot. The
eléctric company furnishing service shall make -the necessary
connections at said point of attachment and at the mater.
In addition the owner of each lot shall, at his own cost)
furnish, inatall, own and maintain a meter loop (in
accordance with the then current standards and specifica-
-~--tions of th& lectric” company furnishing service) for the
« locvation and installation of the meter of such electric -
--company for the residence constructed on such owner's lot.
For so long as underground servige is maintained  in NEWPORT,
~ SECTION FOUR, the electric service to each lot therein shall
be underground, uniform in character and excludively of the
type known as single phase, 120/240 volt,°3 wire, 60 cycle,
_alternating current. The electricd company has installed or
will install the underground electric distribution system in
: -~ NEWPORT, SECTION FOUR, at no cost to the Corporation {(except
. for certain conduits, where applicable) upon the Corpora-
tiorni's representation that NEWPORF, SECTION FOUR, is being
developed for single family dwellings of the usual and .
customary type, which dwellings areg_to be perpajently located
upon the lots where originally constructéd and built for sale
to bona fide purchasers (such category of dwellings exprefsly
. excludes, without limitation, mobile - homes and duplexes). -
Therefore, should the plans of lot owners in NEWPORT, SECTION
FOUR, .change so that dwellings of a different type will be
permitted in NEWPORT, SECTION FOUR, the electric company shall
net be obligated to provide electric service to a lot where
a dwelling of a different type is located unless (a) thg
Corporation has paid to the electric company an amount rXépre-
senting the excess of cost, for the entire NEWPORT, SECTION
FOUR, of the underground dig»-;pg&égn system gver the cost of
. equivalent overhead facilities (o-Bexye NEWPORT, SECTION FOUR,
or (b) the owner of each lot, or the applicant for service,
shall pay to the electric coppany the sum of (1) $1.00 per
front lot foot, it having been agreed that such amount reason-
ably represents the excess in cost of the underground dis-
tribution system to serve such 1bt over the cost of equivalent
overhead facilities to serve such lot, plus (2) the cost of
rearranging and adding any electrical facility serving such
lot, which rearrangement and/or addition is determined by the
electric compaty to be necessary.”

This instrument may be executed in multiple counterparts,
and each counterpart hereof executed by any party shall be deemed.
an original and shall as to such party constitute one and the same
instrument with all other counterparts hereof executed by any party.,

and shall bind any party signing a counterpart hered¢f regardleas of

<
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'whethex':‘ the s‘anie‘é.r az:.y" other countérpa:t hereof is executed

.‘.

by any other pa:;ty iftending. to be or become o8 party °hereto. _‘

et .;

) IN WITNESS WHEREOF, thlS matrument has been execzuted

’

-in multiple counterparts as of the /é/_,day of 4/‘2 /&
1973, C

AL »Seotetary

DIAMONDHEAD CORPORATION .-

. .l 3 "5« i )J S
(Cé‘ré‘o _____ _e Qeab)
R At , ' “
. N ) -‘h L l. ‘..““. N ’ . .
. g ~TH§:'S&*ATE’ OF NEw JErser. g
COUNTY OF umaﬂ : ]

) BEFORE ME, <the unﬁersigned authority, on this day
‘pereonally appeared P Horcond Hec rot- |, Vice President of.
DIAMONDHEAD CORPORATION, a Delaware corporation, known to me to be
the. person whose name is subscribed .to the foregoing instrument,
~ and he acknowledged to me that he executed the same for the purposes

and consideration therein expressed, in -the capacity therein stated
and as the act and deed of said corporation.

: GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /é
day of ,4,&2 o ] . 1973, —

My Commission Expires:

KEYARY PUBLIC OF NEW JERSEY ‘;'"1"”3‘“‘-& . o . -'__.«Sﬁ, 4
My Commision: Expiews December 13, 1977 T sume, ' .ol
N < - - . ‘e
, : : e R T Y
’ '2_15.‘-_&'_'»’4.0:‘__, .
k N
i ’p wo
‘_: . . ;‘I,' .
.
. :
4
-4~
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- First Nat;onal Clty Bank, a national banking .
: assoczation, acting herein by and through its hereunto duly
- authorized officers, nrepresents that it is.the sole owner and
~holder of all indebtedness secured by the liens created, under
and by virtue of ‘that certain Deed of Trust, Mortgage, Assxgn-
ment and Security Agreement. dated June 1, 1972, executed by
_Diamondhead Corporation to J. W. Bartram, as Trustee, filed
for recoxrd in the Official Public Records of Real Pruoperty of,
Harris County, Texas, on June 5, 1972, under File No. 0605087,
and recorded under Film Code Reference No. 145-26-0825, as
amendéd by instrument dated June 1, 1972, filed for.record in
* the Official Public Records of Real Property of Harris County,
' m”Texas, on June 27,.1972, under File No. D623160, and recorded
‘under Film Code Reference'No. 146~28-0862, both of which

fits Tover-and-describe, meng«)the:—prqperties, o _
Newport, Stction Four, a subdivision in Harris County, Texas,
"according to the map or plat- thereof recorded in Volume 198, -
Page 53, of the Map Records of Harfis~County, Texas; and the
said First National City Bank joins herein for the purpose-of
ratifying, confirming and approving the foregoing Amendment to
Declaration O0f Reservations, Restrictions, Covenants and Liens
-of Newport, Section Four and;does hereby fully subordinate said
‘1iens in all respects to the said reservations, restrictions, T
~govenants and liens set forth therein as amended and hereln .);

fatified; confirmed ang approved.

) ‘. IN TESTIMONY WHEREOF, First National City Bank has
causad these presents to be executed on this Su"‘~ day of ﬁ Lt
, 1973, - .
& -

FIRST NATIONAL CITY BANK

P

‘Eashierz Vice President
y ) é?
THE STATE OF N/EW yf-{ § A ' =
county oF NEW G g ‘ ‘ f
BEFORE ME, . undersigned aut ority, on this §iy
. personally appeared ARLES £ PASEBA—7 , Vice President

of FIRST NATIONAL CIJY BANK, a national banking &&sociation, known
to me to be the person whose name is subscribed to the foregoing
instrument, &nd acknowledged to me that he executed the same for the
purposes and consideration therein expressed, in the capacity therein
stated and as the act and deed of said banking associatfion.

; m/rﬁ: UNDER MY HAND AND SEAL OF OFFICE, this 30 day-of
1973, T R o

<

My Commission Bxpires:

Sra~t_ 3{ /77y
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" DECLARATION OF "7 7~
RESERVATIONS, RESTRICTIONS, COVENANTS AND LIENS
or
NEWPORT, SECTION FOUR

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

- - -

COUNTY OF HARRIS H

That PURCELL CO., INC., formerly DIAMONDHEAD CORPORATION (hereinafter
called "PURCELL"), being the owner of record of more than seventy-five
(75Z) percent of the real property comprising NEWPORT, SECTION FOUR

" (computed upon a square footage basis), a subdivision in'Harris' County

Texas, according to the map or plat thereof recorded in Volume 198, Page
53, of the Map Records of Harris County, Texas (hereinafter called
“NEWPORT, SECTION FOUR"), and in accordance with the terms and provisions
of that certain Declaration of Reservations, Pestrictions, Covenants and
Liens of NEWPORT, SECTION FOUR, (The "Original Declaration"), executed
by DIAMONDHEAD CORPORATION, filed for record in the Office of the County
Clerk of Barris Courty, Texés. onNoverber 15, 1972, under File No.
D738534, and recorded under Film Code Reference No. 153261706 in the
Official Public Records of Real Property of Harris County, Texas, and in
accordance with the terms and provisions of that certain amendment to
Declarations of Reservations, Restrictions, Covenants, and Liens of
Newport Section Four, filed for record in the Office of the County Clerk
B of Harris County, Texas on May 11, 1973 under file No.D872799 N
‘““““;:;—:;'and recorded.under Film Code-Reference-No/lgiﬁﬁﬁgﬁgg?;ciai Public Recotas-;:ff
of Real Property of Harris County, Texas, to which and its record reference
is here made for all purposes, do hereby amend and modify the Original
Declaration as hereinafter provided, to-wit:

1. .Under-.the section entitled Lien Prescribed, the following
. paragraph shall be added: With respect to the owners of lots in all
Sections of the Subdivision known as Country Club Villas of Newport,
said Sections being filed for record in the Map Records of Harris County,
Texas, the said property owners shall have the right to resign at anytime
from membership in Newport Yacht and Country Club, Inc. and/or Newport
Property Owners Association, Inc., if that purchaser obtains a Federal
National Mortgage Association conventional loan or a conventional first
mortgage loan. -




- Excep: as here:ln exptessly provided. the_ reserva:ions, testriction
cov-nanr.s and liens set forth in the Original Declaration and the -
Amendment thereto are hereby ratified and cogfi_me{ as being ip full

force and effect.
EXECUTED on this _ 12~ day of Mo 982,

'I'EE STATE OP TEXAS

BLACKOUTS, ADDIRONS AND CUNGES
ERE PRESENT AT THE TIUE THE INSTRUMEN)
X TLED AND RECOMDEDL

BEFORE ME, the undersigned authority on this day personal;l; ap?eared
Dowed &, M. G oaan 3 s Mice Dpeoded  of PURCELLT 0.,
INC., a corporation, known to me to be the person whose name 1s subseribed
to the foregoing instrument, and acknowledged to me that he executed the
same for the purposes and consideration therein expressed, in the capacity
therein stated and as the act and deed of 3aid corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the ZQ ( day of Alowm LgA

(L ﬂ/ﬂzﬁ

Notary Public in and fo State o.ﬁ, _,0
e . .. Texas .. .. /

My commission expires: )

STATL OF TLXAS
COUNTY OF HARMS

4 herady conity that thes tastrument wos FILED in
File NuMmbet Sequence o4 The Sate snd It 1he Time tlambed
Bereon by me; snd was duly RECORDLD, in the Othcial
Pudiic Recorys of Real Praperty of Hortis Covaty, Teres on

NOV1 8 1982

foits Atkrnnc,
COUNTY CLERK,
" HARRIS COUNTY, TEXAS

RELIANCE TITLZ CCLIPAIYY . IIOLD




