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'COUNTY OF HARRIS §

w¥-1172 9251903 D 583103 LSTAF)
DECLARATION OF

588103 RESERVATIONS RESTRICTIONS, COVENANTS AND LIENS

OF
NEWPORT, SECTION ONE .

l 44-25—225_6

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:

At a meetlng of the Board of Directors of Diamondhead
Corporation, a Delaware corporation™{hereinafter called the "Corp-
oration”"), held in the office of the Corporation in

New York ’ New York , on the 2i4th day
of April » 1972 , all the Directors of the Corpora-
tion being present, the following resolution was adopted by unani-
mous vote:

BE IT RESOLVED:

That the restrictions, covenants and liens hereinafter
set out shall be, and the same are, made applicable to NEW-
PORT, SECTION ONE, a subdivision in Harris County, Texas, ac-

/ﬁ) cording to the map or plat thereof filed for record in the
~>5 Official Public Records of Real Property of Harris County,
[ Texas, on APRTL 29 ., 1972 , under File No.
') D-578243 , and recorded under Film Code Reference No.
I ., said map being hereinafter referred to
\v/ as the "Map"”. The Map has been duly authenticated with

proper certificate showing dedication of the streets,

drives, and easements to the use of the present and future
residents and to the public, subject to the reservations,
restrictions, covenants and liens herein contained, to the
same extent as though copled at length in said dedication
certificate and the Map is subject only to such minor chanages
as, in the judgment of DIAMONDHEAD CORPORATION, are neces-
sary for the efficient installation of improvements. That
DIAMONDHEAD CORPORATION is the owner of all the lots, tracts,
parcels and property in said NEWPORT, SECTION ONE. :

RESERVATIONS

That the Map dedicates for public use as such the
streets, alleys, parks and easements shown thereon and
there was” reserved and is hereby expressly reserved in
DIAMONDHEAD CORPORATION the following rights, title and
easements, wvhich reservations shall be referred to and
made a part of and construed as being adooted in each
and every contract, deed or conveyance executed or to
be executed by or on behalf of DIAMONDHEAD CORPORATION
conveying NEWPORT, SECTION ONE or any part thereof.

' (1) The legal and fee simple title in and to each
and all of the several streets and drives as shown on the
Map is hereby reserved in the Corporation subject to the

- limjted dedications herein expressed.
(2) The Corporation reserves the exclusive right to
- construct and operate in, over, upon, along and under said

streets and drives a transportation system or systems; and
to erect and maintain therein and thereon wires and poles
for the purpose of constructing and maintaining a system
of electric lights, power, telegraph and telephone line or
lines and connections; and to construct, lay, and maintain
in, along, and under any and all of said streets and drives
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and along easements provided therefor, all pives and con-
duits necessary and proper for the construction and main-
tenance of a system of drainage and a system of sewage and
for the supply of water, {(retaining also the right to grant
or to deny to areas bevond NEWPORT, SECTION ONE connection

-privileges to said drainage, sewage or water systems)

gas, light and power, telegraph and telephone service to

said NEWPORT, SECTION ONE and the inhabitants thereof;

and for all other purposes .incident to the development _
and use of said property as a community -unit. |44_ C_ZZSZ

{3) The Corporation reserves the necessary ease-
ments and rights-of-way for the purpose of constructing,
maintaining and repairing a system or systems of light,
electric power, telegraph and telephone line or lines,
gas, sewers, or any other utility the Corporation sees
fit to install across said lots, tracts and parcels of
land situated in NEWPORT, SECTION ONE, as shown on the
Map, to which and its record reference is here made for
all purposes.

(4) The Corporation resexves the right to make mi-
nor changes in and additions to the above easements for

. the purpose of most efficiently and economically install-

ing the improvements.

(5) The above reservations will not prevent entry
by any municipal authority or utility commany or their
successors or assigns, upon said easements and rights-
of~way for the purpose of constructing, maintaining and

. repairing a system or systems of light, electric power,

telephone and telegraph line or lines, gas, sewers or any
other utility the Corporation sees fit to have installed
across said lots, tracts and parcels situated in NEWPORT,
SECTION ONE, and such right upon the part of anv such
municipal authoritv or utility company is hereby ex-~
pressly recognized.

(6) Neither the Corporation nor any municipal au-
thority nor any utility company using the easements and
rights—-of-way herein referred to, shall be liable for
any damage done by them or their assigns, their agents,
employees or servants, to shrubbery, trees or flowers or
any other property of the owner situated on the land
burdened by said easements. .

{7y That the title conveyed by the Corporation to
any lot, tract or parcel of land in NEWPORT, SECTION ONE
by contract, deed or other conveyance shall not in any
event be held or construed to include the title to the
water, gas, sewex, Storm sewer, electric light, electric
power, telegraph or telephone lines, poles or conduits
or any other utility or appurtenances thereto constructed
by the Corporation, its agents or assigns through, along
or upon said premises or any part thereof to serve said
property or any other portions of NEWPORT, SECTION ONE,
oL any part of "NEWPORT", as said term is hereinafter de-
fined, and the right to maintain, repair, sell or lease’
such lines, utilities and appurtenances to any municipal-
ity or other governmental agency or to any public service
corporatlon or to any other party is hereby expressly re-
served in the Corporatioen.

" RESTRICTIONS
That for the purpose of creating and carrying out a

uniform plan for the improvement and sale of NEWPORT, SEC-
TION ONE, the Corporation, being the sole owner of all
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property located in NEWPORT, SECTION ONE, desires to re-
strict the use and the development of the property loca-
ted in NEWPORT, SECTION ONE, in order to insure that it

will be and remain a high class, restricted subdivision;

; _r L-_,.v -
NOW, THEREFORE, the Corporation being the sole oLgéI 2o-2¢58

of the property known as NEWPORT, SECTION ONE, a subdi-
vision in Harris County, Texas, according to the Map here-
inabove described, does hereby impose the following re-
strictions, covenants and liens upon NEWPORT, SECTION ONE
which shall inure to the benefit of the Corporation, its
successors and assigns and to each and every purchaser of
lands in NEWPORT, SECTION ONE and their heirs, successors
and assigns and to the Architectural Committee, for which
is hereinafter provided, its successors and assigns, and

to Newport Yacht and Country Club, Inc., its successors

and assigns, and any one of said beneficiaries shall have
the right to enforce such restrictions, covenants and liens
using whatever legal method deemed advisable, including,
without limitation, injunctive relief; and if any one of -
such restrictions, covenants and liens shall be held to be
invalid, or for any reason is not enforced, none of the
others shall be affected or impaired thereby, but shall re-
main in full force and effect. As used herein, the term
"NEWPORT" shall refer to and mean HEWPORT, SECTION ONE, and
any and all other lots, tracts or parcels of land now owned
or hereafter acgquired by the Corporation in any of the fol-
lowing surveys in Harris County, Texas, as well as those
adjacent or contiguous thereto, to wit:

Humphrey Jackson Survey, Abstract No. 37

William Wilson Survey, Abstract No. 838
" Absolom Reeves Survey, Abstract No. 60

J. Callyhan Survey, Abstract No. 199

Lewis A. Levy Survey, Abstract No. 517

Victor Blanco Survey, Abstract No, 2

W. R. Baker, Survey, Abstract No. 144.

Term
(1) These restrictions, covenants and liens shall be
effective until April 30 , 2022, at which time,
unless terminated in the manner set forth in "(2)" below,
these restrictions, covenants .and liens shall be automatic-
ally extended for successive periods of ten years each un-
til terminated in the manner set forth in "(2)"” below, with
the first such ten year period commencing May
2022 and ending on Apri) 30 s 2032,

L

(2) Any one or more of the restrictions, covenants and
liens herein contained may be annulled, amended or modified
at any time by, but shall be deemed to have been annulled,
amended or modified only upon, the recordation of an instru-

- ment in writing setting forth such annulment, amendment or

modification and executed by the then record owner or owners
(as shown by the Official Public Records of Real Property
of Harris County, Texas at the time of the filing of such
instrument) of seventy-five percent (75%) of the real prop-
erty comprising NEWPORT, SECTION ONE (computed upon a
square foot basis).

Land Use

(1) All lots, tracts and parcels of NEWPORT, SECTION
ONE shall be used only as set forth and classified herein
oxr on the Map and such designated usage can be changed only
by and with the approval of the Architectural Committee,
for which is hereinafter provided.
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(2) All lots, tracts and parcels of NEWPORT, SECTION
ONE, unless specifically designated for a different use on
the Map (such as by the term "Unrestricted Reserve") or
hereinafter, shall be used for residence purposes only.

As used herein, the term "residence purposes" shall be l44—25—2£5(

held and construed to exclude hospitals, duplex houses

and apartment houses, and to exclude commercial and profes-
sional uses; and any such useage of any lot, tract or par-
cel of NEWPORT, SECTION ONE is hereby expressly prohibited,
except for those lots, tracts and parcels whose use is spe-
cifically indicated for purposes other than residence pur-
poses as set forth hereinafter; provided, however, nothing
contained herein. shall be construed to prevent the Corpora-
tion from erecting and maintaining, or authorizing the erec-
tion and maintenance of structures and signs for the devel-
opment and sale of the property situated in NEWPORT, SECTION
ONE while the same or any part thereof is owned by the Cor-
poration.

Land Improvement . ) i

The terms "house” or "residence” as used herein with
regard to building setback lines shall include galleries,
porches, porte cocheres, steps, projections and every oth-
er permanent part of the improvements, except roofs.

All lots, tracts and parcels of NEWPORT, SECTION ONE,
save and except those lots, tracts or parcels specifically
designated fox a different use on the Map (such as by the
term "Unrestricted Reserve"”), shall be improved, occupied
and used according to the provisions of the following land
improvement classification:

Classification R-S-2-1400 Residential-Single
Family-Two~Story-1400 Square Feet

Those lots, tracts and parcels of NEWPORT, SECTION
ONE hereinafter designated with Classification R-5-2-1400
are hereby restricted as to the use and improvement there-
of as follows: ' '

(1) Only one single family residence shall be con-
structed upon each lot, tract or parcel designated with
this classification; however, this shall not nrohibit the
construction of a residence on a portion of two or more
lots, tracts or parcels as shown on the Map, provided such
tract constitutes a homesite under Paragraph (2) herein-
below, ’ .

(2) Parts of two or more adjoining lots facing the
same street in the same block may be designated as one
homesite provided the lot frontage shall not be less than
the minimum frontage of lots in the same block facing the
same street.

(3) Any residence erected on a lot, tract or paccel
designated with this classification shall not exceed two
stories in height and no second story of any such residence
shall have a floor level which lies at an elevation of
less than five (5) feet, or more than twelve (12) feet,
above any other floor level within the same residence.

(4) Any residence constructed on any lot, tract or
parcel designated with this classification shall contain
not less than one thousand four hundred square feet (1,400
sq. ft.) of fully enclosed floor area devoted to living



purposes, and if such residence is to be two (2) stories
in height, the lower story of such residence shall con-
tain not less than one thousand four hundred square feet
(1,400 sq. ft.). Floor area as used in this paragraph.
(4) shall be exclusive of roofed or unroofed voorches,
terraces, garages, carports, galleries, porte cocheres
and any other permitted outbuildings, and shall further
be computed from the faces of the exterior walls enclos-

ing such floor area. |44_25_2’£6U

(5) The Architectural Committee hereinafter desig-
nated shall have the authority to make additional regula-
tions and requirements as to the height and size of all
buildings and structures within this classification, in-

- cluding, without limitation, fences, walls, eaves, trel-

lises, copings and other such surfaces, projections and
appendages as will visibly affect the appearance of said
buildings and structures.

(6) As hereinafter provided, all permits and/or ap-
provals for the construction of improvements upon property
designated. with this classification shall be issued only
after a thorough review of a complete and detailed set of

- construction plans of the proposed buildings and no con-

struction shall commence upon any lot, tract or parcel des-
ignated with this classification unless and until the re-
ceipt of written approval by the Architectural Committee
shall have been effected. Plans™and specifications sub-
mitted to the Architectural Committee for approval shall
include, without limitation, the following:

(a)) Site development plan, including drives, oaths,
fences, decks, patios and all proposed improvements in
connection with such building.

(b) Landscaping plan, to include all trees, bushes,
shrubbery, planting and other proposed landscaping.

{c) Complete and detailed construction plans and
specifications, to include, without limitation, all ex-
terior elevations, materials to be used, exterior colors
to be used, plot plans and improvement locations.

{7) There shall be constructed upon each lot, tract
or parcel in NEWPORT, SECTION ONE, designated with this
classification a minimum of one (l).sheltered automobile
parking stall of at least eight (8) feet in width and
eighteen (18) feet in length. Said required parking stall
and any other parking stall or stalls shall be constructed
entirely within the building setback lines hereinafter pre-
scribed. All enclosures, shelters, screens and other im-
provements constructed for the purpose of automobile and
other vehicle parking shall be attached to and be a vpart
of the structure .of the residence constructed on all lots,
tracts or parcels situated in NEWPORT, SECTION ONE.

(8) The following lots, parcels and tracts of NEWPORT,
SECTION ONE are hereby designated with Classification
R-S8-2-1400 and all improvements erected or constructed -

. thereon shall conform strictly to the restrictions of that

classification, as well as the other restrictions herein-
aftér set forth as applying to all lots, tracts or parcels
contained in NEWPORT, SECTION ONE, to-wit: ’
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Lot Numbers

(both numbers  inclusive) Block Number

Lots One (1) through Eight (8) : Block One (1)

Lots One (1) through Twelve (12) Block Two (2)

Lots One (1) through Thirteen (13} Block Three (3)

Lots One (1) through Eight (8) Block Four (4),44 S
Lots One (1) through Five (5) Block Five (5) "25‘((6
Lots One {l1) through Six (6) . Block Six (6)

Lots One (1) through Twelve (12} Block Seven (7)

Lots One (1) through Six (6) Block Eight (8)

Lots One (1) through Six (6) Block Nine (9)

Lots One (1) through Thirty-one (31) - Block Ten (10)

Lots One (1) through Twenty-nine (29) Block Eleven (11)
Lots One (1) through Thirty-eight (38) Block Twelve (12)
Lots One (1) through Forty-one (41) Block Thirteen (13)
Lots One (1) through Twenty-four (24) Block Fourteen (14)
Lots One (1) through Twenty-five (25) Block Fifteen (15)
Lots One (1) through Thirty-two (32) Block Sixteen (16) .
Lots One (1) through Twenty-nine (29) Block Seventeen (17)
Lots One (1) through Twenty-four (24) Block Eighteen (18)
Lots One (1) through Twenty-five (25) Block Nineteen (19)
Lots One (1) through Twenty-five (25) Block Twenty (20)
Lots One (1) through Thirty-eight (38) Block Twenty-one (21)
Lots ‘One (1) through Thirty-one (31) Block Twenty-two (22)
Lots One (1) through Fifty-eight (58) Block Twenty-three (23)
Lots One (1) through Thirty-eight (38) Block Twenty-four (24)

Lots One (1) through Thirty-four (34) Block Twentf:five (25)
Lots One (1) through Forty-one (41) Block Twenty-six (26)
Lots One (1) through Forty-four (44) Block Twenty-seven (27)
Lots One (1) through Twenty-three (23) Block Twenty-eight (28)
Lots Onie (1) through Twenty-six (26) Block Twenty-nine (29)
Lots One (1) through Nineteen (19) Block Thirty (30)

Lots One (1) through Three (3) - Block Thirty-one (31)

Lots One (1) through Three (3) Block Thirty-two (32)

- : et

Approval to Build ,

s

No construction or erection of improvements upon any lot,
tract or parcel contained in NEWPORT, SECTION ONE, however
classified, shall ever be commenced until the written approval
of the Architectural Committee shall have been received., Pur-
suant thereto, the Architectural Committee shall not be re-
guired to give such written authorization unless and until
three (3) sets of the plans and specifications required under

"the various land use classifications above set forth shall

have been submitted to the Architectural Committee. -

Building Setback Lines

No building or other improvement erected upon any lot,

‘tract or parcel contained in NEWPORT, SECTION ONE shall

ever be so erected or constructed over or across the front,
side or rear building setback lines as set forth and de-
scribed on the Map.

Minimum Building Elevation

No building or other improvement shall ever be erected
or constructed upon any lot, tract or parcel contained in
NEWPORT, SECTION ONE which shall have a finished floor
level located at an elevation of less than + twenty-five
feet (+25') above sea level without the express written no-
tification thereof having been given to the Architectural
Committee by the owner of such lot, tract or parcel upon
which the building or other improvement is to be erected or



constructed, stating that such owner has familiarized him-
self with the changes of water elevations affecting such
property. Further, no building or other improvement shall
ever be erected or constructed upon any lot, tract or parcel
contained in NEWPORT, SECTION ONE which shall impair, in the
opinion of the Architectural’Committee, an adjacent lot,

tract or parcel owner's view. | |44_25—2ﬁ62

Sewage Disposal and Water System

All buildings and other improvements constructed or
erected upon any lot, tract or parcel in NEWPORT, SECTION
ONE, completed prior to the time that a central sewage
system and/or central water system is capable of servicing
such building or improvement, must be connected to and the
owners thereof must commence use of such systems within
thirty (30) days after such time as each such system shall
become capable of servicing such improvement or building.
All buildings and other improvements constructed or erected
upon any lot, tract or parcel situated in NEWPORT, SECTION-
ONE completed subsequent to such time as a central sewage
system and/or a central water system are capable of servic-
ing such building or improvements must be connected to
and the owners thereof must commence the use of such sys-

. tems prior to the occupancy and use of such building or

improvement.

Temporary Structures and Outbuildings

No structure of a temporary character, basement, tent,
shack, trailer, camper, mobile home (even if affixed to
realty), garage or any other outbuilding shall ever be used
on any lot, tract or parcel contained in NEWPORT, SECTION
ONE, at any time as a permanent or temporary residence,
dwelling, building or other structure, except under a tem-
porary written permit which may be granted, for specific
time periods, in thé discretion of the Corporation. Further,
no such structure of a temporary character, basement, tent,
shack, trailer, camper, mobile home (even if affixed to
realty), garage or other outbuilding shall ever be placed on
or erected upon any lot, tract or parcel contained in NEWPORT,
SECTION ONE, provided, however, that the Architectural Commit-
tee may grant permission for such temporary buildings or
structures to be so erected for the sole purpose of storing
materials during the construction of permanent buildings and
other improvements upon any such lot; tract or parcel.

No garage or outbuilding ever erected upon any lot, =
tract or parcel situated in NEWPORT, SECTION ONE shall ever

‘be used as a residence or living gquarters, except by servants

engaged on the premises.

Construction Periods

All construction, altering or remodeling of any
building or other improvement upon any lot, tract or par-
cel situated in NEWPORT, SECTION ONE, shall be pursued
diligently from the commencement thereof unt11 the com-
pletion thereof.

Lot Grading and Filling

All grading of any lot, tract or parcel in NEWPORT,
SECTION ONE shall be approved in advance by the Architec-
tural Committee and no lot, tract or parcel may be filled
to a point higher than the highest natural point of ele-
vation upon such lot, tract or parcel.




Nuisances; Appearances of. Lots, Tracts or Parcels; .
Removal of Trees

No nokious, unhealthful, unsanitary or other offen-
sive activities shall ever be carried on or permitted to
exist upon any lot, tract or parcel situated in NEWPORT,
SECTION ONE, nor shall anything be done or permitted to
be done upon any sach lot, tract or parcel, which may be
or become an annoyance or nuisance to the other owners
of any lot, tract or parcel situated in NEWPORT, SECTION
ONE. No trash, ashes, rubbish, garbage or any other re-

_ fuse shall ever be thrown, dumped, maintained or other-
* wise allowed to exist upon any lot, tract or parcel sit-

uated in NEWPORT, SECTION ONE, except for such reasonable
periods of time, not to exceed seven (7) days, pending
proper removal or disposal thereof and all such wastes
prior to proper removal or proper disposal thereof shall
be kept in sanitary containers. All incinerators or other

equipment for the disposal or storage of such matter shall,

be kept and maintained in a clean and sanitary condition,
and all incinerators and other apparatus used for the dis-

posal of such waste shall be approved by the Architectural
Committee before installation and initial use.

All lots, tracts and marcels situated in NEWPORT,
SECTION ONE, shall at all times be kept and maintained
in a clean, healthful, sightly and wholesome condition.

All service yards, woodpiles and storage piles shall
be walled in or kept screened by adequate solid fencing
or walls in such manner as to conceal them from view from
adjacent lots, tracts or parcels and roadways.

No tree shall ever be removed from any lot, tract or
parcel situated in NEWPORT, SECTION ONE, without obtain-

cq72-52-VV!

ing the prior written consent of the Architectural Committee.

Boat and Trailer Storage

No boat, boat trailer, travel trailer, camp trailer,
house trailer, mobile home (even if affixed to realty), or
other similar property shall ever be stored on any lot,
tract or parcel contained in NEWPORT, SECTION ONE without
the prior written approval of the Architectural Committee.

Radio and Television Antenna

No television or radio antenna or towers shall ever
be erected or maintained upon any lot, tract or parcel
situated in NEWPORT, SECTION ONE without the express .prior
written consent of the Architectural Committee.

Laundry

All apparatus maintained for the purpose of dry-
ing wash shall be erected only in those area or areas

- approved for such ‘use by the Architectural Committee, ex-

cept that a folding drying rack not more than four (4)
feet in height may be placed at the rear of any lot, tract
or parcel contained in NEWPORT, SECTION ONE and shall be
stored when not actually heing used.



Pets énd Other Animals

No livestock of any kind shall ever be staked .or pas-
tured, and no cattle, hogs, rabbits, poultry or other live-~
stock shall ever be kept or maintained upon any lot, tract
or parcel contained in NEWPORT, SECTION ONE except for dogs,
cats and other bona fide household pets which do not make
objectionable noise or constitute a nuisance, health or
safety hazard or inconvenience to any owner of other adja-
cent lots, tracts or parcels situated in NEWPORT, SECTION
ONE. Notwithstanding the foregoing, no raising, hreeding,
training or dealing in dogs, cats or other animals shall
ever be permitted on or from any lot, tract or parcel sit-
vated in NEWPORT, SECTION ONE without the express prior
written approval of the Architectural Committee. R 3

"" | | 44252264

Horseback riding shall be limited to those equestrian
trails which shall have been approved by the Architectural
committee and all horses shall be stabled only in those ‘e
areas designated for such use by the Architectural Committee.

Signs

No signs, billboards, posters or advertising devices of
any character shall ever be erected upon or allowed to exist
upon any lot, tract or parcel contained in NEWPORT, SECTION
ONE without the express prior written consent of the Archi-
tectural Committee; provided, however, this covenant shall
not apply to the Corporation.

0il, Gas and.Other Mineral Drilling or Exploration

‘No 0il, gas or other mineral exvloration or develop-
ment operations, including, without limitation, seismographic
exploration, drilling, refining, mining, quarrying, tunnel-
ing, excavation, tank or pipeline construction and erection
or any other similar activity or activities connected with
mineral exploration or development shall ever be conducted
or carried on upon any lot, tract or parcel in NEWPORT, SEC-
TION ONE; provided, however, nothing in the foregoing shall
ever restrict the Corporation, its successors and assigns,
to carry on any such activities in, on or under any lot,
tract or parcel situated in NEWPORT, SECTION ONE.

Fences and Boundary Plantings .

. Except as limited further hereinafter, no wall, coping _
or fence exceeding six (6) feet in height measured from the
adjoining ground surface inside any such wall, coping or fence .
may ever be erected or maintained upon any lot, tract or parcel
situated in NEWPORT, SECTION ONE except as hereinafter pro-
vided; no boundary plantings exceeding eight (8) feet in height,
except trees with single trunks, shall ever be planted, per-
mitted or maintained upon or along any side and/or rear bhoundary
line of any . lot, tract or varcel situated in NEWPORT, SECTION
QNE.

No wall, coping or fence shall ever be constructed -

'upon any lot, tract or parcel contained in NEWPCRT, SEC-

TION ONE, which shall adjoin a golf course.

No wall, cc-ing, fence or boundary planting shall
ever be construc.ed, planted, maintained or otherwise al-
lowed to exist upon any lot, tract or parcel contained in
NEWPORT, SECTION ONE, which shall interfere with the vi-
sion of the operators of motor vehicles.



ARCHITECTURAL COMMITTEE

Organization

The Architectural Committee shall be initially com-
posed of the following three people, to wit: William H.
Maurer, William M..Hendrich‘and P. Holcomb Hector. ,4 L oy
4"2u'£ﬁ85

Any vacancy which shall occur shall be filled by the
remaining member or members of the Architectural Committee
as then constituted, or, if no members remain, by the Cor-
poration. The Architectural Committee may appoint advisory
committees from time to time to advise it on matters per-
taining to NEWPORT, SECTION ONE. '

Duties of Architectural Committee

. The Architectural Committee shall perform and dis-
charge or shall cause to be performed and discharged all
those matters which are set forth in this instrument to be"-
performed by the Arxrchitectural Committee. :

All plans and specifications presented to the Archi-

. tectural Committee shall be approved or disapproved by the
Architectural Committee within forty (40) days from the

receipt thereof.  Should no action have been taken by the
Architectural Committee within such forty (40) days, then
and in such event all such plans and specifications pre-
sented to the Architectural Committee shall be deemed to
have been disapproved, unless the Architectural Committee
shall give written notice prior to the expiration of such
forty (40) days to the party presenting such plans and spe-
cifications that more than forty (40) days are required to
review such plans and specifications, whereupon approval or
disapproval of such plans and specifications shall be evi-
denced solely by written notice communicating approval or
disapproval to the party presenting such plans and specifi-
cations. Upon approval or disapproval of such plans and
specifications by the Architectural Committee, two sets of
said plans and specifications showing the approval or dis-
approval of the Architectural Committee thereon, shall be
returned to the person submitting them and the other copy
thereof shall be retained by the Architectural Committee.

The Architectural Committee’shall have the right to
disapprove any plans and specifications submitted to it in
the event such plans and specifications are not in accord- -
ance with all of the provisions of this instrument, if the
design or color schemes of the proposed building or other
structure are not in harmony with the general surroundings
of such lot, tract or parcel, or with the adjacent building
or structures, if the plans and specifications are incom-
plete, or in the event the Architectural Committee deems
the plans, specifications or details of the building or
structure depicted thereon, to be contrary to the inter-
est, welfare or rights of all or any part of the owners
of the lots, tracts or parcels adjacent thereto, all in
the sole discretion of the Architectural Committee whose
decision shall be final.

Notwithstanding anything of the foregoing, neither
the Corporation, the Architectural Committee nor any archi-
tect or agent thereof or of the Corporation shall ever be
in any way responsible for any defects in any plans or spe-
cifications submitted, revised or approved in accordance
with the foregoing, nor for any structural or other defects
in any work done according to such plans and specifications.

-10-



The Architectural Committee shall have power to and
may allow reasonable variances and adjustments to the re-
strictions set forth herein in order to overcome practical
difficulties and to prevent unnecessary hardships in the
application of the restrictions contained herein; provided,
however, that such is done in conformity with the intent
and purposes hereof; and, provided further, that in every
instance such variance or adjustment will not be materially

detrimental or injurious to other property, improvements or

the owners thereof and such variances and adjustments as may
be granted hereunder may include, without limitation, the

"height, size and building setback restrictions-as set forth

herein or on the Map. ,44 2[: ZLBb

The Architectural Committee may also determine and
allow in the respective classifications of lots, tracts and
parcels of NEWPORT, SECTION ONE, additional uses which are
of the same character and will not materially be detrimental
to the owners of the other lots, tracts or parcels adjacent
thereto. -

In the event there shall be governmental regulations
which conflict with or prevent work of construction or im-
provements in the manner as required by this instrument,
such circumstance shall be deemed and constitute a practical
difficulty justifying the.allowance of variances and adjust-
ments of these restrictions in order to prevent unnecessary
hardships; provided, however, that in every instance the
variance or adjustment shall not be materially detrimental
or injurious to the property or improvements situated in
NEWPORT, SECTION ONE.

LIEN TO SECURE THE PAYMENT OF DUES, CHARGES
AND ASSESSMENTS OF NEWPORT YACHT AND COUNTRY CLUB, INC.,
GOGR THE ASSIGNEE OF NEWPORT YACHT AND COUNTRY CLUB, INC.

Lien Prescribed .

. All lots, tracts and parcels situated in NEWPORT, SEC-
TION ONE are hereby subjected to a monthly maintenance
charge at a"rate to be established from time to time by the
board of directors of Newport Yacht and Country Club, Inc.,
a Texas corporation, or its successors and assigns, for the
purpose of maintaining and operating the streets, roads and
common recreational facilities amd areas of "NEWPORT".

Notwithstanding anything in the foregoing, no monthly
maintenance charge shall ever be due or owing by the Cor-
poration by virtue of being the owner of any lot, tract or
parcel situated in "HEWPORT"

-

Said monthly maintenance charges hereby imposed, to-
gether with all collection expenses and attorneys' fees in-
curred in connection therewith shall be secured by an ex-
press vendor's lien which is hereby expressly created and
imposed upon edch and every lot, tract and parcel in NEW-
PORT, SECTION ONE and every conveyance of any or all of the
lots, tracts or parcels situated in NEWPORT, SECTION ONE
hereafter made shall be made subject to such vendor's lien.
Such morithly maintenance charges and other sums shall be
paid by each and every lot owner at the time, in the manner
and at such place as Newport Yacht and Country Club, Inc.,
its successors or assigns shall from time to time designate
and said express vendor's liens are hereby transferred and
assigned to Newport Yacht and Country Club, Inc.

-11-



Said Newport Yacht and Country Club, Inc. or the Cor-
poration, or their successors and assigns, shall have the
power and authority to enforce collection of, collect, hold,
administer and expend any and all moneys, paid or to be
pa1d pursuant hereto and to carry out the purposes herz %3 226{

In the event other portions of "NEWPORT" are hereafter
developed by the Corporation and a like maintenance charge
for similar purposes is placed and imposed upon the lots,
tracts and parcels therein, then the maintenance charge
collected from said several portions of "NEWPORT", may be
pooled, merged and combined into and with the monthly main-~
tenance charges set forth herein and all such moneys may be
pooled, combined or merged with the general funds of the
Corporation; provided, however, an amount equal to all such
moneys so collected shall be expended by Newport Yacht and
Country Club, Inc. or the Corporation for the maintenance
and operation of the streets, roads and common recreat;onal
facilities and areas of "NEWPORT". . ;

The monthly maintenance charge and liens securing the
same for which are herein provided shall remain in effect
and shall be collectible until the restrictions, covenants
and liens set forth herein shall have expired according to
the provisions hereinabove set forth.

The vendor's lien prescribed herein as security for
the payment of said monthly maintenance charge shall be en-
forceable by Newport Yacht and Country Club, Inc., its suc-
cessors and assigns through appropriate legal proceedings, in
the manner prescribed by law. No proceedings for enforcement
of such liens shall be commenced except upon the expiration
of four (4) months from and after the date the charge or
assessment giving rise to such lien becomes due and pay-
able.

Liens of first deeds of trust, purchase money mort-
gages and mechanic's and materialman's liens placed upon
any of said lots, tracts or parcels in NEWPORT, SECTION ONE
for the purpose of constructing a residence or other buildings
or improvements thereon or thereto and recorded in accordance
with the laws of the State of Texas, shall be, from the date
of such recordation, superior t¢ any and all liens for which
are herein provided. The Corporation or Newport Yacht and
Country Club, Inc., may, if requested, execute instruments
to subordinate any and all liens provided for herein to such
liens of first deeds of trust, purchase money mortgages and
mechanic’s and materialman's liens.

The Corporation, or Newport Yacht and Country Club, Inc.,
at its option, by appropriate written instrument recorded in
accordance with the laws of the State of Texas, may subor-
dinate any and all liens provided for herein to the liens. of
the other deeds of trust and/or other encumbrances.

REMEDIES FOR VIOLATIONS

All restrictions, covenants and liens herein contained
shall be applicable to and binding upon. all of the lots, tracts
and parcels in NEWPORT, SECTION ONE and the owners there-
of, irrespective of the source of title of such owners,
and all breaches thereof, if continued for a period in
excess of thirty (30) days from and after the date that
Corporation or any other property owner or owners shall
have notified in writing the owner or resident in posses-
sion of the lot, tract or parcel upon which or as to which

-12-



such breach has been committed to refrain from the con-
tinuance of such action and to correct such breach,

shall warrant the Corporation or other lot, tract or par-
cel owner, to apply to any court of law or equity having
jurisdiction thereof for an injunction or other promer re-
lief, and if such relief be granted by said court, all
reasonable expenses in prosecuting such suit, including
attorneys' fees, shall be reimbursed by said lot, tract

. or parcel owner against whom such suit was so prosecute

Notwithstanding anything in the foreg01ng, no v:.ola{lon 2C68
of the restrictions and covenants set forth or foreclosure of

" the vendor's liens created herein shall in any way defeat or

render invalid the lien of any deed of trust or mortgage made

in good faith for value as to any lot, tract or parcel or por-
tion thereof situated in NEWPORT, SECTION ONE, but such restric-
tions, covenants and vendor's liens shall be enforceable against
and apply to all or any portion thereof acquired by any person
through foreclosure or by deed in lieu of foreclosure and all
remedies herein set forth shall be available and enforceable

for any violation of the restrictions, covenants or vendor's
liens herein contained, occurring after the acquisition of

said property through foreclosure, or deed in lieu of fore-
closure.

ACCEPTANCE OF DECLARATION

"Each purchaser and grantee of each lot, tract or par-
cel subject to the restrictions, covenants and liens set
forth herein, by acceptance of a deed conveying title
thereto, shall accept such title upon and subject to each
and all-the restrictions and covenants and liens herein
contained, as well as the rights and powers of the Corp-
oration, and by such acceptance, shall for themselves,
their heirs, personal representatives, successors and as-
signs, covenant, consent and agree to and with the Corp-
oration, and to and with the owners and subsequent grantees
of each and every other lot, tract or parcel situated in
NEWPORT, SECTION ONE, to keep, observe, comply with and
perform said restrictions and covenants and be subject to
the liens all as set forth herein.

NON—WAIVER

No delay or omission on the part of the Corporation
or the owner or owners of any lot, tract or parcel of land
situated in NEWPORT, SECTION ONE, in exercising or enforcing
any lien, right, power or remedy, herein provided for in the:
event of any breach of any of the restrictions and covenants .
herein contained, shall be construed as a waiver thereof
or acquiescence therein, and no right of action shall ac-
crue, nor shall any action be brought or maintained by
anyone whomsoever against the Corpocration for or on ac-
count. of its failure or neglect to exercise any right,
power or remedy herein provided for in the event of any
such breach, or for imposing herein restrictions and

covenants and liens which may be unenforceable.

REMEDIES CUMULATIVE

The various rights and remedies of the Corporation
and the owners of the lots, tracts and parcels situated
in NEWPORT, SECTION ONE, as heretofore set out are and
shall be cumulative of and in addition to each other and
those provided by law. All of them may be used, relied

-13=



upon, resorted to and enforced withoutany way affecting the ability of
the Corporatlon or said property owners to use, rely upon, resort to and
enforce the others, or any of them.

NUMBER AND GENDER _' ,4425_22&3

All words used herein in the singular number shall extend to and in-
clude the plural; all words used in the plural number shall extend to and
include the singular; all words used in any gender shall extend to and in-
clude all genders; all unless the particular context in question shall spec-
ifically provide otherwise.

CAPTIONS

The captions of the various paragraphs hereof are for convenience only
and are not a part hereof, and do not in any way limit or amplify the terms
or provisions hereof.

AND WE, P, HOLCOMB HECTOR, as Vice President of DIAMONDHEAD CORPORATION, and

- JACK A. FURMAN, ‘as its Assistant Secretary do hereby certify that the above and fore- }
going is a true and correct copy of the resolution of the Board of Directors of {
DIAMONDHEAD CORPORATION passed and adopted at a meeting of said Board of Directors held

at New York, New York, on the thh day of April, A.D., 1972.

WITNESS our hands at Mountainside, New Jersey, on this the 8th day of May, -

A.D., 1972. =
DIAMONDHEAD CORPORAT |ON ™ /r/
ATTE

Asst. Secretady ' ZICe President

- ﬂ‘E STATE OF NEW JERSEY )

courmr OF UNION )

BEFORE ME, the undersigned authority, on this day personally appeared
P, HOLCOMB HECTOR and JACK A, FURMAN, Vice President and Assistant Secretary respectively
of DIAMONDHEAD CORPORATION, a Delaware corporation, known to me to be the persons whose’
names are ‘subscribed to the foregoing instrument, and acknowledged to me that they exe-
cuted the same for the purposes and consnderatlon therein expressed, in the capacity
therein stated and as the act and deed of said corporation. . '

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 8th day of May, 1972.

L -, Not?ry Public
v 2 : Union County, New Jersey
,4\{\»\ LA .. : .
O Ll
~ ;"_ &
- '\'J o vy
K3
., <.

NOTARY PUBLIC OF NEW JERSEY
My Commissieq Expires September 20, 1976
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|60-27-0164
AMENDMENT TO DECLARATION OF

RESERVATIONS, RESTRICTIONS, COVENANTS
AND LIENS OF NEWPORT, SECTION ONE

| 4.
THE STATE OF TEXAS §
s WITNESSETEH:

COUNTY OF HARRIS S

WHEREAS, Diamondhead Corporation, a Delaware corpora-
tion (hereinafter called the "Corporation"), executed that cer-
tain Declaration of Reservations, Restrictions, Covenants and
Liens of Newport, Section One, on May 8, 1972 (ﬂereinafter called
ﬁhg "Declaration"), which Declaration was filed for record in
the Official Public Records of Real-Pfoperty of Harris County,
Texas, on May 11, 1972, under File No. D588103, and reco;ded
under Film Code Reference No. 144-25-2256, and N

WHEREAS, the undersigned, pursuant to the power
granted in subparagraph (2) of the section of the Declaration
entitled "Term", desire to amend the Declaration as hereinaf-
ter provided,

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS:

THAT, the undersigned, being the record owners (as
shown by the Official Public Records of Real Property of Harris
County, Texas) of not less than seventy-five percent (75%) of
the real property comprising Newport, Section One, a subdivision
in Harris County, Texas, according to the map or plat thereof
filed for record in the Official Public Records of Real Proﬁ;; B
erty of Harris County, Texas, on April 28, 1972, under File NST'w.
D578243, and recorded in Volume 190, Page 105, of the Map Records
of Harris County, Texas, do hereby amend the Declaration by:

(1) deleting from Page 7 thereof the paragraph designated "Sew-
age Disposal and Water System" and inserting in lieu thereof
the following, to-wit:

"Sewage Disposal and Water System; Underground
Electric Distribution System

A. All buildings and other improvements constructed
or erected upon any lot, tract or parcel in NEWPORT, SEC-
TION ONE, completed prior to the time that a central sewage



- o o~

system and/or central water system is capable of serving
such building or improvement, must be connected to and

the owners thereof must commence use of such systems with-
in thirty (30) days after such time as each such system
shall become capable of serving such improvement or build-
ing. All buildings or other improvements constructed or
erected upon any lot, tract or parcel situated in NEWPORT,
SECTION ONE, completed subseguent to such time as a cen-
tral sewage system and/or a central water system are cap-
able of serving such building or improvements, must be
connected to and the owners thereof must commence the use
of such systems prior to the occupancy and use of such
building or improvement.

B. An underground electric distribution system will
be installed in NEWPORT, SECTION ONE, which underground
service system will embrace all lots listed in paragraph
8 of the section hereof entitled "Land Improvement”, same
being all lots in NEWPORT, SECTION ONE. “THe owner of each
lot in NEWPORT, SECTION ONE, shall, at his own cost, fur-
nish, install, own and maintain (all in accordance with
the requirements of local governing authorities and the
National Electrical Code) the underground service cable
and appurtenances from the point of the electric com-
pany's metering on customer structure to. the point of
attachment at such company's installed transformers or
energized secondary junction boxes, such point of attach-
ment to be made available by the electric company at a’
point designated by such company at the property line of
each lot. The electric company furnishing service shall
make the necessary connections at said point of attach-
ment and at the meter. 1In addition the owner of each lot
shall, at his own cost, furnish, install, own and maintain
a meter loop (in accordance with the then current standards
and specifications of the electric company furnishing ser-
vice) for the location and installation of the meter of such
electric company for the residence constructed on such
owner's lot. For so long as underground service is main-
tained in NEWPORT, SECTION ONE, the electric service to
each lot therein shall be underground, uniform in charac-
ter and exclusively of the type known as single phase,
120/240 volt, 3 wire, 60 cycle, alternating current. The
electric company has installed or will install the under-
ground electric distribution system in NEWPORT, SECTION
ONE, at no cost to the Corporation (except for certain
conduits, where applicable) upon the Corporation's repre-
- sentation that NEWPORT, SECTION ONE, is being developed
for single family dwellings of the usual and customary
type, which dwellings are to be permanently located upon
the lots where originally constructed and built for sale
to bona fide purchasers (such category of dwellings ex-
pressly excludes, without limitation, mobile homes and
duplexes). Therefore, should the plans of lot owners in
NEWPORT, SECTION ONE, change so that dwellings of a dif-
ferent type will be permitted in NEWPORT, SECTION ONE, the
electric company shall not be obligated to provide elec-
tric service to a lot where a dwelling of a different type
is located unless {(a) the Corporation has paid to the elec-
tric company an amount representing the excess of cost,
for the entire NEWPORT, SECTION ONE, of the underground
distribution system over the cost of equivalent overhead
facilities to serve NEWPORT, SECTION ONE, or (b) the own-
er of each lot, or the applicant for service, shall pay
to the electric company the sum of (1) $1.00 per front
lot foot, it having been agreed that such amount reason-
ably represents the excess in cost of the underground dis-
tribution system to serve such lot over the cost of equi-
valent overhead facilities to serve such lot, plus (2)

I~
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the cost of rearranging and adding any electrical facil-
ity serving such lot, which rearrangement and/or addition
is determined by the electric company to be necessary.”,

and

(2)

inserting in lieu thereof the following, to-wit:

] (8)

deleting from Pages 5 and 6 thereof subparagraph "(8)" and

NEWPORT, SECTION ONE are hereby designated with .
Classification R-S-2-1400 and all improvements erect-
ed or constructed thereon shall conform strictly to
the restrictions of that Classification, as well as
the other restrictions hereinafter set forth as ap-
plying to all lots, tracts or parcels contained in

NEWPORT,

to-wit:

Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
- Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots
Lots

Eight (8)

Twelve (12)
Thirteen (13)
Eight (8)

Five (5)

Six (6)

Twelve (12)

Six (6)

Six (6) -
Thirty-one (31)
Sixteen (16)
Thirty-eight (38)
Forty-one (41)
Twenty-four (24)
Twenty-five (25)
Thirty-two (32)
Twenty-nine (29)
Twenty-four (24)
Twenty-five (25)
Twenty-five (25)
Thirty-eight (38)
Thirty-one (31)
Fifty-eight (58)
Thirty~eight (38)
Thirty-four (34)
Thirty-nine (39)
Forty-four (44)
Fourteen (14)
Twenty-six (26)
Nineteen (19)
Three (3)

Three (3)

Eight (8)

SECTION ONE
Lot Numbers
(both numbers inclusive)

One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through
One (1) through

Lots

This instrument

Twelve (12)

Block

Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block
Block

Block

Block

3910-/2-99

The following lots, tracts and parcels of

Number

One (1)

Two (2)

Three (3)

Four (4)

Five (5)

Six (6)

Seven (7)

Eight (8)

Nine (9)

Ten (10) _
Eleven (1ll)
Twelve (12)
Thirteen (13)
Fourteen (14)
Fifteen (15)
Sixteen (16)
Seventeen (17)
Eighteen (18)
Nineteen (19)
Twenty (20)
Twenty-one (21)
Twenty~-two. (22)
Twenty-three (23)
Twenty-four (24)
Twenty-£five (25)
Twenty-six (26)
Twenty-seven (27)
Twenty-eight (28)
Twenty-nine (29)
Thirty (30)
Thirty-one {(31)
Thirty-two (32)
Thirty-three .(33)
Thirty-four (34)

may be executed in multiple counterparts,

and each counterpart hereof executed by any party shall be deemed



an original and shall as to such party constitute one and the
same instrument with all other counterparts hereof executed by

any party, and shall bind ahy party signing a counterpart hereof

regardless of whether the same or any other counterpart hereof

1910-22-081

is executed by any other party intending to be or become a party

hereto.

IN WITNESS WHEREOF, this instrument has been executed

. rH s
in multiple counterparts as of the /13— day of AF e
1973.

DIAMONDHEAD CORPORATION / (
M.

] P
By snllar. - Lo ihan

Vice President\

RBCORDER 8 HBHORAVDUI
he this

wei
present at the UI:a Instrument was llld
and recorded.

THE STATE OF ANew JETSE7 §

§
COUNTY OF U#/oN s

BEFORE ME, the undersigned authority, on this day per-
sonally appeared = wic e AN B, NAYEHTODWN , Vice Presi~-
dent of DIAMONDHEAD CORPORATION, a Delaware corporation, known
to me to be the person whose name is subscribed to the foregoing
instrument, and he acknowledged to me that he executed the same
for the purposes and consideration therein expressed, in the

capacity therein stated and as the act and deed of said corpora-
tion.

(o
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the [37:"

day of g Prse , 1973.
Notary fublxc 1riar{d
County,

My Commission Expires:
VPTAIW PUBLIC OF NEW JERSEY
My Commission Expires December 13, 1977

FILED

o CLERX
nm%?sucoumv TEXAS

STSAPR 18 PM 3 19
WHEN RECORDED RETURN TO o °
R. G. CONVEIRSE \ .o
ULBRIGHT, CRCTIER & JAWORSKI
BANK OF THZ SOUTHWEST BUILDING 4.
HOUSTON, TEXAS 77002
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: SECOND AMENDMENT TO DECLARATION OF /w

RESERVATIONS, RESTRICTIONS, COVENANTS
AND LIENS OF NEWPORT, SECTION ONE.

03/20/9% 300042408 R 848995 $1,110.25

THE STATE OF TEXAS
WITNESSETH:

wn un un

| COUNTY OF HARRIS

WHEREAS, Diamondhead Corporation, a Delaware corporation (hereinafter called the
"Corporation"), exccuted that certain Declaration of Reservations, Restrictions, Covenants and
Liens of Newport, Section One, on May 8, 1972 (hereinafter called the "Declaration”), which
Declaration was filed for record in the Official Public Records of Real Property of Harris
. County, Texas, on May 11, 1972, under File No. D588103, and recorded under Film Code
Reference No. 144-25-2256, and

{ WHEREAS, the undersigned, pursuant to the power granied in subparagraph (2) of the

section of the Declaration entitled “Term”, and further pursuant to Chapoer 204 of the Texas
Property Code, desire to amend the Declanation as hereinafter provided.
} 11O LD NOW. THEREFORE. KNOW ALL MEN BY THESE PRESENTS:

YT NE

. mﬂ.\—mmm.wgmmmmmwmm&wm&
C/ Records of Real Property of Harms County. Texas) of aot less than seventy-Gve percent (75%)
of the real property comprising Newport, Sevtion Ore, 2 subdivision 2 Harrms County, Texas,
sccording to the map or plat thereo! filed for recocd i the Officral Pubine Records of Real
Property of Harris County, Texas, on April 238, 1972, urder File No. D578243, and recocdied

in Volume 190, Pags 125, of the Map Records of Harris Cowney, Texas, do hereby amwnd the

Declaratioa by:

NEWPORTWAMENDAR




O7~7C-1534

(i) deleting from Pages 13, 14 and 15 thereof the heading, sub-heading and nine (9)
paragraphs which follow after the heading “LIEN TO SECURE THE PAYMENT OF DUES,
CHARGES AND ASSESSMENTS OF NEWPORT YACHT AND COUNTRY CLUB, INC.,
OR THE ASSIGNEE OF NEWPORT YACHT AND COUNTRY CLUB, INC./ Lien
Prescribed” and inserting in lieu thereof the following, to-wit:

LIEN TO SECURE THE PAYMENT OF DUES, CHARGES AND ASSESSMENTS OF

i THE NEW PROPERTY QWNERS ASSOCIATION OF NEWPORT, INC.

All lots, tracts and parcels situated in NEWPORT, SECTION ONE are
4’ hereby subjected to a monthly maintenance charge at a rate to.be established from
. 1 time to time by the board of directors of The New Property Owners Association

of Newport, Inc., a Texas corporatioﬁ, or its successors and assigns, for the
purpose of maintaining the safety, health and welfare of the residents of
"NEWPORT", maintaining and operating the common recreational facilities and
._f“ areas of "NEWPORT", and enforcing the deed restrictions of each section of
‘ *"NEWPORT" that has adopted an amendment to their deed restrictions similar

" to this Second Amendment.

. = -

3 ' ) Said monthly maintenance charges hereby imposed, together with all collection

expenses, attorneys’ fees incurred in connection therewith and interest at the rate of ten

4 percent (10%) per annum, shall be secured by an express vendor’s lien which is hereby
g expressly created and imposed upon each and every lot, tract and parcel in NEWPORT,
ES.

s
&

SECTION ONE and every conveyance of any or all of the lots, tracts or parcels situated

Page 2
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S0r-7C-1435
in NEWPORT, SECTION ONE hereafier made shall be made subject 1o such vendor's
lien. Such monthly maintenance charges and other sums shall be paid by each and every
lot owner at the time, in the manner and at such place as The New Property Owners
Association of Newport, Inc., its successors or assigns, shall from time to time designate
and said express vendor’s liens are hereby transferred and assigned to The New Property
Owners Association of Newport, Inc.

The New Property Owners Association of Newport, Inc., or its successors and
assigns, shall have the power and authority to enforce collection of, collect, hold,
administer and expend any and all moneys paid or-to be paid pursuant hereto, to enforce
all of the deed restrictions and to carry out the purposes hereof. All of the authority and
| . : responsibility of the Architectural Committee as set forth in the original Declarations
shall hereinafter be vested in The New Property Owners Association of Newport, Inc.

The monthly maintenance charge and liens securing the same for which
are herein provided shall remain in effect and shall be collectible until the
restrictions, covenants and 'liens set forth herein shall have expired according to
3 the provisions of the original Declaration.

The vendor’s lien prescribed herein as security for the payment of said

-

monthly mz;in'tenance charge shall be enforceable by The New Property Owners

ok Mot Caast.

Association of Newport, Inc., its successors and assigns through appropriate legal

proceedings, in the manner prescribed by law. No proceedings for enforcement

of such liens shall be commenced except upon the expiration of four (4) months

LA RAL L U s

from and after the date the charge or assessment giving rise to such lien becomes

NEWPORT\AMEND\It Page 3
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due and payabie.

Liens of first deeds of trust and purchase money mongages placed upon
any of said lots, tracts or parcels in NEWPORT, SECTION ONE for the purpose
of constructing a residence or other buildings or improvements thereon or thereto
and recorded in accordance with the laws of the State of Texas, shall be, from the
date of such recordation, superior to any and all liens for which are herein
provided. The New Property Owners Association of Newport, Inc., may, if
requested, execute instruments to subordinate any and all liens provided for
herein to such liens of first deeds of trust and purchase money mortgages.

The New Property Owners Association of Newport, Inc., at its option, by
appropriate written instrument recorded in accordance with the laws of the State
of Texas, may subordinate any and all liens provided for herein to the liens of the
other deeds of trust and/or other encumbrances.

(2) deleting from Page 4 thereof sub-paragraph (2) of the section entitled "Term" and inserting
in lieu thereof the following, to-wit:

2) Any one or more of the restrictions, covenants and liens herein contained may be
annulled, amended or modified at any time by, but shall be deemed to have been
annufi;a;;lended or modified only upon, the recordation of an instrument in writing
setting forth such annulment, amendment or modification and executed by the then record
owner or owners (as shown by the Official Public Repords of Real Property of Harmmis

County, Texas at the time of the filing of such instrument) of a majority of the lots

contained in NEWPORT, SECTION ONE. The approval of joint and/or multiple owners

Page 4
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of any given lot may be refiected by the signature of a singie co-owner.

This instrument may be executed in multiple counterparts, petitions and/or ballots, and
each counterpart hereof executed by any party shall be deemed an original and shall as to such
party cunstitute one and the same instrument with all other counterparts hereof executed by any
party, and shall bind any party signing a counterpart hereof regardless of whether the same or
any other counterpart hereof is executed by any other party intending to be or become a party
hereto. |

IN WITNESS WHEREOF, this instrument has been executed in multiple counterparts

as of the. A7 day of // /Z/L/‘——c//u , 1996. (‘:}1)

THE NEW PROPERTY OWNERS
ASSOCIATION OF NEWPORT, INC.

J E.‘? ;,
WSl

ATTEST:

,//, , (/-;/7
S Lt e,
Secretary \

B N

NEWPORT\AMENDMM Page 5
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THE STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared
DANIEL T /ASPRZAr , President of The New Property Owners Association of

Newport, Inc., a Texas corporation, known to me to be the person whose name is subscribed
to the foregoing instrument, and he acknowledged to me that he executed the same for the
| purposes and consideration therein expressed, in the capacity therein stated and as the act and
| deed of said corporation.
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /7" day of
MAKCH , 1996.
Notary Public in and for
Harris County, Texas
CommissionExpires: j[{ éi
: SUSAN CLARK .!
MY COMMESSION EXPIRES i
‘ Apit 11, 1999 :

1
1
! NEWPORT\AMENDA\t Page 6 .
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BALLOTS FOR THE SECOND AMENDMENT TO
DECLARATION OF RESERVATIONS, RESTRICTIONS,
VENANTS AND LIENS OF N RT, SECTION ONE

THE STATE OF TEXAS KNOW ALL MEN

wn W un

COUNTY OF HARRIS BY THESE PRESENTS:

WHEREAS, The New Property Owners Association of Newport, Inc., having ascertained
that the aforementioned Second Amendment to Declaration of Reservations, Restrictions,
Covenants and Liens of NEWPORT, SECTION ONE ("Amended Declaration") have been
approved by the then record owner or owners of seventy-five percent (75%) of the real property
. = comprising NEWPORT, SECTION ONE, as evidenced by the attached ballots. I further certify

that such signed approval of said owners has been recorded with the secretary of The New

(s

Property Owners Association of Newport, Inc.

WHEREAS, the ballots which are attached hereto, are evidence of the approval of the
Amended VDeclaration by the owners in NEWPORT, SECTION ONE. The ballots that are
attached hereto shall be filed in the real property records of Harris County, Texas with the

Amended Declaration.
EXBCUTED this the 3 7 day of __ //estic %— 1906,

THE NEW PROPERTY OWNERS
ASSOCIATION OF NEWPORT INC.

BY: //ﬂl ya »‘”//2/«_,
PRINTED NAXE: Neey F.-2awc

TITLE: Secretary
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THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
BEFORE ME, the undersigned authority, on this day personally uppeared
, /\/‘\@ ey F Fane , whose position is Secretary of The New Property Owners
i Association of Newport, Inc. a Texas Non-Profit Corporation, known to me to be the person

and officer whose name is subscribed to the foregoing instrument, and acknowledge to me that
she executed the same for the purposes and consideration and in the capacity therein stated.

IVEN UNDER MY HAND AND SEAL OF OFFICE on this the 227 day of

A \rm ch , 1996.
f{ QN @rf(ﬁ)

et | NP T T
October 15, 1237 J the State of Texas
I . AFTER RECORDING, RETURN TO:

Ingle & Ingle
3900 Essex, Suite 1070
Houston, Texas 77027
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